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. S T A T E  P O U C E  

181 .010  Def in / t /ons  f o r  O R S  181 .010  to  
181 .560 .  As  used in ORS 181 .010  to 181 .560 ,  
unless the  context requL-es o t h e r :  . 

(I)  "Bureau"  means  the  Depa rmmnt  of 
S ~  PoLi~-~ B , a ~ a u  of Cr~nina!  ~ . e n ! ~ f i ~ -  
t i o n .  • - - 

( 2 )  " C r i m i n a l  o f f e n d e r  i x ~ o r m a t i o n "  i n -  

d u d e s  records and related d a m  as to physica/ 
description and vital sta~stics,  f m g e r p r ~  
received and compi/ed by the  bureau  for put-  
poses of identifying ~ offenders and 
alleged offenders, records of arrests  and  the  
nam.,'e and disposition of cr iminal  charges,  
including sentencing, confinement ,  parole and 
release .  
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(3) "Crime for which t r im/ha l  offender 
information is requL-~"  means: .  .. 

(a) Any felony;, : 

Co) Any misdemeanor  or  ~ offem~ 
which involves cr iminal  sexual  conduc~ or  " 

(©) Any crime which  involves a violation ot" 
the  Uniform Controlled S ~  Act. 

of  State  Po l i ce  established under  ORS 
181.020.  - . . . . .  .:. . -  : ~. 

D e  .p.uty Superintendent.  o f  State Police, " " ' "  " 

• - (S)  ' L a w  en£orcement."a~m~c~" means 
county  sheri f fs,  mun ic ipa l  police departments,  
State Police, o ther  police off icers of th is  a n d  
o ther  states and l aw  enforcemant agencies of 
the Federal Government.  . . . - .  .. 

(7) "State Police" means  the  members  of 
.the. state police force appointed under  ORS 
181.250. • . .: .. 

(8)  - s u p e r i n t e n d e n t "  m e a n s  t h e  S u p e r i n -  
t~mdent  o f  S t a t e  Police. " - ' , .  ,- . . . .  - 

(a) The Governor, " : ,  " 
• . . . , . "  - 

(b) Courts of cr iminal  jurisdiction; 
(c) The Attorney General ;  

~ (m Dis~ct; attorneys, city stT~=eys with 
cr iminal  prosecutive functions and public 
defender  organizations established under  ORS 
chap te r  151; " 

. °  . , . '  . . . . .  . 

(e) Law enforcement  agencies; 
.(f). The Correct ions Division; " 

• (g)The  State Board of Parole; and 

(]1) A n y  o t h e r  s~:ate o r  loca l  a g e n c y  ciesigo" 
h a t e d  b y  o r d e r  of  t h e  G o v e r ~ r .  

... (I0) "Disposition report:" means a form or 
p r ~ e s s  prescribed or  furnished by the burea,_~- 
conl~ininS a d e s ~ p ~ o n  of the  ul . t ima~ a ~ i o n  
t a k e n  su l :mequent  to  a n  a r r e s t .  [Amemded by 
1963 ¢.547 §1; 1971 ~46"f §1; 1975 e.548 §1~ 1977 c.748 
146; z.qsze..qos I1] .. - " 

T 

1 8 1 . 0 2 0  D e p m - m , e n t  of  State:  p o l i c e  
e s t a b l i s h e d .  There is es tabl ished a Depart-  
men t  of Stare P o l i ~  The  ~ t .  s h a l l  
c o n s ~  of office personnel and the  Oregon 
State-Police.  The Oreson Sta te  Police shal l  
consist of members  of the  staZe police force 
appointed under  ORS 181.250, s t a te  police 
c a d e t s  a n d  l e s i s l a t i v e  s e c u r i t y  p e r s o n n e l  a p -  
p o i n t e d  under ORS 181.265. [ ~  by 1963 
e.&t7 §& 19TI =4e7 §2] " " 

"- 181 .030  P o w e r s  a n d  d u d e s  o f  depa r t . .  
merit, a n d  i t s m e m b e r s .  (1) The  D e p a r t m e n t  
of Sta te  Police and each m e m b e r  of the  
Oreson State Police shall be charged with the 
enforcement, of a l l  c r im ina l  laws.  . . . .  

.. (2) Each m e m b e r " o f  the smate police is 
author ized and empowered to: . . .. 

(a)  Prevent  crime. " 

Co) P m ' ~ e  and apprehend  o f f m ~  and  
obtain Iegal evidence necessary to insure  the  
 vi o. in oe h off d , i ;  

(d) Exe©ute any & o er of 
: a r res t  isaued against  any  person or lmrsons  for 

m y  violation of the  law. ,:. ,. -.. 

(e)  Make  arrests wi thou t  w a r r a n t  for 
violations of law in t h e  m a n n e r  provided in 
ORS 133.310. 

2 
-:.o- .: • .. 

" (f) Give first  a id to  the  injurecL 

(g) Succor .t~he h e l p l e s s . .  
. .  • 

(3) Each m e m b e r  of the  s ta te  police shal l  
have  in general  the same powers and  authori- .  
ty  as those conferred by law upon sheriffs,  
police, officers, constables, peace officers and 
may  be appointed as deputy  medical  examin-  
e r ~ , ' "  " . ". . . o  . % .  - . . . .  . - • " 

.?"" • • oZ' 
(4)  T h e ' m ~ b e r s  of the  s ta te  police s h a l l  

be subject to the call of the  Governor, ~ are  
empowered to cooperate wi th  any other  insl:z-u- 
menta / i ty  or authori ty  of the  state,  or a n y  
political subdivision in detect ing crime, app re -  
bending  criminals  and preserving  law and: 
order throughout  the state; but  the  s ta te  po~ 
lice shall  not be used as a posse except when  
ordered by the Governor. [Amended by 1961 ~4~4. 
§7; 1971 a467 §3; I973 a408 §30; 197T c595 ~ ~] r 
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• 18L040 Depar tment  to enforce laws (d) Underr.ake such ~cherprejects as are 
r~ ia t in l  to • hi~hw.ym ~ and" o p e ~ t i o n  o t  necasm~  or appropriate to the speedy ceUeo 
veh ic les  on  ?m~lhwayl; p o w e r  ot  a r res t  tien and ~ o n  of i n f ~ o u  relating 
_l~.:Iry ~ n o t  m e m b e r s  of to crimes and ~ l + I s E 4 0 l s ( e n . ~ i ;  
d e p a r t m e n t -  (1)  The Department of State lima of ZSZ.0eb~, Zg"m ~S0~ +X~ 198, ~ 02] 

enacted r ,  l a ~  ~ h~hwa~,  aud to the o l ~ a -  
of on or oth  

(2)  Members of the state police have the~ 
power to arrest violators of any provision,af 
the laws applicable to highways, m'"to:the 
movement of vehicles on highwa~m 

c8) The e & '  j 
section shall be paid from the $ ~ t e  H i g h  

way Fund 'and from th/e monmvs "r~-~,,ed ui~ 
der ORS 481.950.  

• (4) ORS 181.010•to 181.550 does not I n -  
vent a~offfcer or employe of the Deplmament 
of Tmnspormtion from ~ any person 
for any crime committed in his presence and: 
does not affect: other powers of arrest granted 
by the laws of this state to persons other than 
peace officer~ [Amended by 1967 ~170 I~; 19"/1 

"- 181.070 Statb" de tec t ive  bureau .  (I) 
The superintendent may, with the a ~ a l  of 
the Governor.. mnl--tn;n, a stato detective bu- 
reau under, his i m , ~ t o  m , - p e r v i s ~  -.. 

x" (a) Maintain facilities for the detection of 
c r i m e  b y  t h e . s t a t e  police.  ". -; " " " "': " ' " " m ~' '  ," " m 

• • . . " .  - 

! - ( b )  Supply. exp , . ,  i n f e c t i o n  on hand- 
.-':,n'iting and ballistics. 

"(3) To accomplish the purposes of subset- 
tion (2) of this section, the superintendent 
may, with the approval of the Governor, uti- 
lize the services of such members of the state 
police, as 'ass is tant  state detectives as he 
deems ex0e~ent~ [ A m e n d ~  xsea c.~47 §~, 1971 
~4B7 122] 

$l'~aOM4 a s ~  ~ " ~ ~ 0 ~  I ~ (1)~' 18L080.D.elmrtment ~. S t a t e t " r i m e  detectiOnpoiicelaboratorieS.may estab- 
o t  q e n e i e L  ,The s t a t e  liab The 

potiee, with the approval of the ~ o r ,  nm~y ' " crime detection laboratories, to be operat- 
ed by the department in coqperation with the 

be  ca l l ed  u p o n  b y  a n y  o t h e r  b r a n c h  Or depart,-" O r e g o n  H.ea! th  , ~ , ' . ~ ' U m . ' ~ ' e r s i t y . / . . .  . 
merit of the state government to enforce crimi- 
~ml l aws  o r  a n y  r e g u l a t i o n  of  st lch ~ o r  

• - " ' " . . o 8  . .  - " . 

*SLm0 tRep~ted by ISeZ e.547 111] : 

• ISLO~ [1963 e,647 J6; repealed by 1978 ¢,64S 12 
(181,066 enacted in lieu of 18L06~].. 

181.066 Bureau  of cr iminal  identifica- 
tion. (1) There i s  established in the depart- 
merit a bureau of criminal identification 
which shall be operated by the department. 

(2) The b u r u u  shalh 

(a) Install and m.i.t~i, systems for fflLUg 
and re t r iev ing  rinse:print data and supple- 
mental information submitted by criminal 
justice agencies for the identification of crimi- 
hal offenders as the  superintendent deems 

. . .co)   ploy its r,,e k,:. 
basis for identifying individuals and provide 
criminal offender information• to criminal 
justiCe agencies while acting.in the perfor-" 
mance of their official duties; • :. . 

-- (e) Provide information to persons and 
agencies as provided in O R S  181.555 and 
181.560; and 

• (2) T h e  O r e g o n  H e a l t h . S c i e n c e s  U n i v e r s i -  
t y  may :. furniab adequate.quarters,  heat  and 
light for the laboratory ~ the. buildings of the 
school at Portland and may assist the person- 
nel of all laboratories with technical advice- 
and assistance. 

- . : t  

" (3) The laboratories shall furnish service 
as available to all district attorneys, sheriffs' 
and other peace, officers, in the state. The 
services of the laboratories shall also be avail- 
able to any defendant in a criminal case on 
order of .the court before which the criminal 
case is pend~. [Amended by 1953.c.5 Q3:1963 
c.218 §I; 1971 c.,167 §23] . . . .  ": " " . .  

i s l .oso n d  paso]  
s t a t i o n s .  The superintendent,  wi th  the  ap- 
pr0val of the Governor, may establish head- 
quarters andpatrol  stations at such.places as 
he may deem most advisable for the patrol 
and protection of the state and for the.enforce- 
ment of the laws. For that  purpose, with the 
approvni of the Governor, he may use lands 
and buildings for the accommodation of mem- 
bers of the state-police and their vehicles and 
equipment. [Amended by 1971 c.46T §21] 
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ISL100 O r ~ - ~ - ~ t ~ o n  of w o r k  of de- 
parm~ent .  The superintendent shal l  so far as 
in his judsmenc it is prac~cable and expedient 
so to do, orsan/ze the work of his departn~.nt 
so that~ 

: (1) The various duzies ~ of the 
deparUnen~ may be assigned to appropriate 
depar~en~,  to be performed by persons 
experienced-and qualified for such respe~ve 
kinds of wm4~ 

(2) The duties of his various officers and 
police are coordinat~l so ~ when noC en- 
Sased in a particular duty specifiedor direct- 
ed to be done or not then requir ins attention 
such officers and police shall perform the 
other duties required of the ~ t  and 
then required to be done. 

(3) The cooperation of other officers and 
police may  be secured for the purposes of 
avoiding duplication of time and effort. 

181 . I I0  Dis t r ibu t ion  of pol ice  
throushou¢ state. The superint~mdent shall 
~ t e  the sta~e police thmusbeut the 
various s e ~ o n s  of the smta where they will 
be most efficient in ~ out the purposes 
of t he  deparm~ent to preserve the peace, to 
enforce the law and to prevent aud detect 
crime. 

18L 120 .  S t a n d a r d  un i fo rm  for  s ta te  
police. The State of Oreson shall provide the 
members of the state police with standard 
uniforms.. Subject to de~s~led resulations and 
spec~ . ~ = z s  prescrmed by the superinten- 
dent, the uniform to be worn by members of 
the s t a~  police shall be of standard pam~m 
and ~ v e  design. [Amadod by ~.9"rX ~,,~Z? §7; 

181.130 Se rv i ce  w i thou t  w e a r m ~  
uni form,  The superim~ndent may direct thac 
members of t h e s t a t e  police ~ serve with- 
out wearins uniform, whe~ in his judsment, 
law enforcement  will thereby  be made more 
efficient. [Amended by ~ c.467 ~8] 

181.140 Wear ing  un i fo rms  by  o t h e r  
persons  prohibi ted .  (1) No person other 
a member of. the Oregon State Police shall 
wear, use or order to be worn or used, copy or 
im/tat~e in any respect or m a n n e r  the  s tandard  
uniforms specified in ORS 181.120. 

(2) As used in this section, "person" in- 
cludes a ~ n ~ ,  officers and officials elected or 
appointed by any mu~icipa//ty or countT. 

181.150 Suppl ies  a n d  e q u / p m e n t  of 
s ta te  police.  (I) The state shall provide t h e  
members of the state police with emerseney 
and first aid outfits, weapons, motor vehicles, 
and all o . t ~  supplies and equipment neces- 
sary to carry out the objects.of the depart- 
ment. All such propert7 shall remain the 
p m p e r ~  of the state. 

(2) When any  of the  property, supplies or 
equipment becomes surplus, obsolete or un- 
used it shall be d/sposed of.by the Deparm~nC 
of General Services as provided in ORS 
283.230. [Amended by 1965 ¢.148 §1; 1971 ~467 §9] 

mLleo (Repealed by I ~  e-2S0 Q3] 

181.170 D a m a g e  or  l o s s  o f  p r o p e r t y  
by n e t i e c t  of member;,, d e d u c t i o n  f rom 
pay.  The superint~zdenc shall make charges 
against any member of the state police for 
proper~y of the depar~nenC damased; lost or 
dem~royed through c a r e | ~ m  or neg |ec t  of 
such member. If it is determ/ned that  such 
damsge, loss or ~ o n  was due to care- 
lessness or neglect; there shall be d e d u c t ~  
from the pay of such member t]~e amount of 
money necessary to repa/r or replace the arti- 
de or articles damased, lost or destroye~ 

181.175 S ta te  P o l / c e  Account .  There-is 
established in the General Fund of the State 
T ~ u m r y  an account to be known as the State 
Police Account. All moneys received "by the 
Department of State PoLice shall be paid to 
the  credit  of the  State  Police Account, and 
such moneys are continuously appropriated 
for the payment  of expenses  of the Depart- 
ment  of State  Police. [1971 ~ ~ 1979 c~41 ~4; 
1981 c.881 §3] 

• _ _ ~ .  

181.180 Pet ty  cash  accoun t .  The super- 
intendent sha//establish a petty cash account 
from the appropriation for carrying out the 
functions of the department in the amount of 
$XO,O00 and shaU au t~ r i~e  _desi~ated com- 
missioned officers to make disbursements 
from such account in all cases where  it m a y  be 
necessary to make  an  immed/a te  cash pay- 
ment for t~nsportat ion expenses, accessories 
and repairs to motor vehicles, board and lodg- 
ing, immediate medical and veterinary sup- 
plies, telephone and imperative supplementa- 
ry. supplies. Upon presentation to the Secre- 
t a r t  of S t a ~  of duly approved vouchers for 
moneys so expended from the petty cash ac- 
count or fund, the account or fund shall be 
reimbursed to the amounc of vouchers submit- 
ted. Disbursing officers shall give a surety 
bond to the State of Oregon to be approved by 
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A ~  General in the a ~ m t  of 
$:10,000 for faith/vd p ~ f ~  of duty and 

sdmin i sm~on  of funds, the 
~ w h / ~  ~ be p ~  by t ~  d e p a r m ~ .  ~,- 

All members of the state police may 
direct and command the ass is tan~ of any 
able-b~iied c i t iz~  of the United States to aid, 
when ~ ,  to ~ i n ~ i n  law a~ i  ~ d ~ .  
W h ~  so called, ~ y  person shall, ~ the 
~ n e  h~  ~ ~ ~ be c e ~ d ~ e ~  
a memb~ of the s~te poli~ an~ subject to 
ORS 181.010 to 181.560. [~=~ ,~d  by ~ST~ =~s~ 
§ 1 0 ]  ,,..; .. . .  

The Suparintendent of State .Police shall be 

superintendent and shall ac~ as the head o f  
th~ d e ~ ~  in th~ ~ or ~ of 
the supertffitem~nt, and shall p~form st~h 

181.250 S~a~e police fo~ce~ appe~m~ 
~em~ ~ o n  am~ emlist~emt og a ~  
plicant~ The super~mmmdent, with the ap- 

of the Govenm~, shall appoint a 
po l~  f o ~  com~t i~  of t ~  a t ~  of 
missioned officers, ~a=ommiasioned offico~ 
and troopers who are, in the ~ ~  of th~ 
~ o r  and the s v q ~ ~ t ,  n e ~ r y  
in the performance of the duties of the 
merit. The superintendent shall, s t~b j~  to the 
1~ws of the state and with the a ~  of the 
Governor, ~ea=~ for the ~ t i o n  aud 
¢alistm~t of applicauts and establish 
or grades. [ A f f i ~  by ~9~_ c . ~  ~e] the executive and a~nLnist~tive head of the 

~ t  of State Polico. Subject te ~ : - i  i8~2~ 
mat ion  by the Senate in the manner provider 
in ORS 171.562 and 171.565, the Governor 
shal l  appoint the superintendaut  for a term of 
four y e a ~  The Governor may remove the 
s u p e r i n ~ n t  for inefF~ency .or  z ~ ¢ ~ .  

in office ~ charges h~w ~ 
f ~ n ~  and a h ~  ~amt~1. [ ~  by ~ 
e.~r~ §11; 1973 e..7~ §I] 

~ t  ~ d  ~epu~y. The Sv~vintendent  of 
State Police and the Deputy S u p ~ t e n ~ n t  of 
State Police, before assumin~ their duties, 
each shall take and subscribe an oath of office 
as prescribed by ORS 181.390 and shall be 
covered by a fidelity or blanket bond as pro- 
vided in ORS 291 .01L [ ~  by 19/1 c.~m.§13] 

~ 8 Z . 9 ~  Deputy  S u p e r i u ~ d e n t  o f  
S ~ t e  Polio,, qm~lifica~on~ appo in tmen t  
mwd ~ o v z t L  The Superintendent of State 
Police may, with the approval of the Governor 
as to person and salary, appoint a Deputy 
Superintendent of State Police. The deputy 
superintendent  shall  have served as a captain 
or in higher rank in the Oregon State Police 
not less than one year prior to his appoint- 
ment. The deputy superintendent shall be 
removable for the causes and in the manner 
provided in ORS 181.290 to 181.350 for the 
removal of members of the state police. 
[Am~ffit~ by 19~I a~7 §~2] 

1 8 1 . ~ 0  ~ d  by 1971 ," ,~57 § 2 6 ]  ~- 

181.2~) Power~ and dutie~ of deputy  
maperintendent .  The deputy superintendent, 
when appointed and qualified, shall possess 
during his term of office all the powers of the 

m ~ t  ~ d  reappeim~memt m~ memBe~ ef  
~ e  police. (1) No person, other then an 

in crime de~Ydon, shall be appointed a 
member of..the state police tmless he is: 

: (a) A c / ~  of the Unit~l  S t a t ~ :  

(d) Over the a~v of 21 y ~ $ .  

(2) No p~son shall be appointed a m m n ~ r  
of the state police who has not established 
satisfactory ,evidence of his qualifications by 
passing a physical and mental examination 
based upon the standard provided by the rules 
and. regu/ations of the United States Army;, 
but the superintendent, with the approval of 
the Governor, may, for such positions and 
where, in his judgment, the good of the service 
r~luires it, waive the physical standard pro- 
vided by such rules and regulation~ 

(3) Any membar who voluntarily with- 
draws from the state police force without the 
consent of the superintendent, and all persons 
removed from the state police for cause after 
hearing, shall be ineligible for reappointment. 

1 8 1 9 6 5  Q~u~Uficafi.om for  cadets  a n d  
l e g i s l a t i v e  a n d  e x e c u t i v e  s e c u r i t y  p e r s o n -  
nel. Notwithstanding ORS 181.260 (1)(d), the 
superintendent may appoint, as state police 
cadets or legislative and executive security 
personnel, individuals who are 18 years of age 
or older and satisfy o ther  requirements of 
ORS 181.260 (I) and (2). [1971 ~467 §2~b: 1977 
c.2S8 §1] 
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[Ammd~l by. 1953 e.50 ~ LSM m704 §I; 
1967 c.674 §I: 1969 ~67T §1; 1961 ~493 §2; 1963 ~572 
§54: r~ealed by 1965 ~14 §2 (181~T1 enacted in tleu of 
181.270) i 

181.271 Salaries of state police. The 
salaries  of members  of the Oregon Sta te  Po- 
lice shal l  be fixed in the  same m a n n e r  as the  
salar ies  of  o ther  officers and employes in  the  
unclassified service pursuant  to ORS 240.240. 
[1968 ¢.14 §3 (enac~ in I/eu of 181~21)); 197~ c.46T §141 

181.280 I n s t ~ c t i o n ;  rules and  regula -  
t i o n s  f o r  d i s c ip l i ne  a n d  con t roL  The super- 
in tendent  shall: 

(1) Provide the  necessary prAliminm-y and 
sul~equent instruction to recruits and troop- 
ers as to thei r  duties as police officers of the  
state.  .. : . . - - 

(2) Make ru/es a n d  regulatibns ' for  the  
d/sciplin e and control of the s tate  police. 
[Ama.d~ by 19"rl c.4~7 ~15]" 

181.290 G r o u n d s  f o r  r e m o v a l  of  s t a t e  
po l ice .  The super in tendent  may remove mem-  
bers of  the  Oregon State  Police in the  m a n n e r  
prescribed in ORS 181.290 to 181.350 for 
inefficiency, misfeasance, malfeasance, non- 
feaesnce in office; violation 0 f t h e  cr imina/  
laws of the s tate  or of the  Un i t ed  States,  wil- 
ful violation of any rule  or regulat ion of the  
depar tment ,  insubordination, forfei ture of 
l icense to operate a motor vehicle, "or physical  
or menta l  d/sability no t  incurred in l ine of 
duty. (An~m~d by 197t c.4~7 ~Is] ... 

181~00 P r o c e e d i n g  for" r e m o v a l  (I) 
Members  of the  Oregon State PoLice may be 
removed only af ter  wr i t ten  charges have been 
preferred and a hear ing  granted as prescribed 
in ORS 181.290 to 181.350. 

(2) Thia.section does not requ/re  a hearing 
for. . . . .  :- .. -~.. .+. 

(a) Disciplinary measures  t aken  by the  
super in tendent  or  any commandLng officer of 
a: de tachment  for the  punishment  of minor  
i ~ f r a c ~ n s  of the rules or regula t ions  of the  
depar tment .  . "; ::" . ... 

(b) Demotion of members.  

iC) Removal of recruits. 
c.467 §17] . 

by i++t 
+.. 

18"1.310 S u p e r i n t e n d e n t  to m a k e  r u l e s  
a n d  r e g u l a t i o n s  g o v e r n i n g  p r o c e e d i n g s  
fo r  r e m o v a l .  The super intendent  shall  make  
rules and regulations providing for:. 

an  accused member  of the  Oregon Sta te  Po- 
lice. 

(2) A hea r ing  by the  t r ia l  board on the  
charges  up0n not less t han  10 days '  notice. 

(3) An opportunity to the  accused ~ , m ~  
to produce proof in his  defense. [Amended by 
197I c.467 §181 

181,320 Tr i a l  b o a r d ;  m e m b e r s ;  p r e s / d -  
i n g  off icer .  A tr ial  board to hea r  charges  
aga ins t  members  of the  Oregon Sta te  Police 
shal l  consist of the s u ~ t e n d e n t  and  
commi~doned officers, senior  in service, ap- 
pointed by the  super intendent .  The superin-  
t endent  shal l  be the presiding officer of the  
t r i a l  board. Upon wr i t ten  order  of. the  superin-  
tendent ,  any  commissioned officer appointed 
or  designated by h im may  sit  as pres iding 
officer of the  t r ial  board. [Amaud~ by 1971 ~467 
§xs] 

181.330 H e a r i n g  o n  charges; ,  c o m p e l .  
l l n g  a t t e n d a n c e  o f  w i t n e s s e s ;  w i t n e s s  f e e s  
a n d  m/ l eage .  The pres/d/ng officer of the  
t r inl  beard shah  make  a~ ~ ~ 
dur ing  the  course of the  hea r ing  which  may  be 
held  at  any  place designated by the  superin-  
tendent .  The super in tendent  or  the  officer 
act ins  in his stead as presiding officer o f t h e  
t r ia l  board is empowered to issue subpenas to 
compel the  a t tendance of wimesses  and  the 
production of evidence a n d t o  AdmJn;~r~r all 
necessary Oaths. Persons summoned  as wit- 
nesses before the tr ial  board shal l  be ent i t led  
to witness fees and mileage for t ravel ing,  as 
provided by law for witnesses in courts of 
record in the  county in  which the  hea r ing  is 
held. Fa i lure  or  refusal  to obey any subpena 
shal l  be brought  to the a t ten t ion  of such cir- 
cuit  court and  shall  be p-~i~qhed by t h a t  court  
as a contempt. 

181.340 F i n d i n g  of  t r i a l  b o a r d ;  a c t i o n  
b y  s u p e r i n t e n d e n ~  If the  charges  are  proved 
the  t r ial  board s h a l / m a k e  a wr/ t ton ~ of 
gu/Ity and recommend e i ther  removal  of t he  
member  of the  Oregon Sta te  PoLice o r  such 
discipl inary punishment  as, in  the i r  opinion, 
the  offense merits.  Thereupon the super in ten .  
denC shall direct the removal  or punishment .  
If any member  refuses to a t t end  the hea r ing  
or abide by any such dLscipLinary order,  the 
super in tendent  may by order  remove h im 
forthwith.  [Amended by t97t ~ 4 c  ~2o1 

181,350 P r o c e d u r e  fo r  r e v i e w  of  dec / -  
s ion  of t r i a l  b o a r d .  The decisions of the  t r ial  
board shall  be subject to review by the  Court  ' 

OR-6 



O R E G O N  

of AppeaJ& The procedure for review-shall be 
as provided in ORS 183.48Y. [Amended by 1979 
c.T72 §14] 

181.360 Di rec tors  of c r ime  de tec t /on  
l abora to r ies .  T h e  superintendent shall ap- 
pein~ 

(1) The d i rec t~  of each crime detection 
laboratory, who shall have charge and super- 
vision over ths  laboratory under the general 
supervision of the superintendent. 

(2) The assistants necessary for the opera- 
tion of the laberateries. [Amended by 197". ~467 
§24] 

181.3"70 [Repealed by 1971 e.467 §26] 

*8LSS0 ~ ~ 1971 c.~ §2el 

181.390 Oath  of m e m b e r s  of s ta te  
police. Each member of the Oregon State 
PoLice shall take and subscribe to an oath of 
office to support the Constitution and laws of 
the United States and of the State of Oregon, 
and to honestly and faithfully perform the 
duties imposed upon him under the laws of 
Orego~ The oath of the superintendent and 
deputy superintendent shall be f'ded with the 
Secretary of State, and the oaths of all other 
members with the superintendent. [Am, nd~ by 
X971 e.~S7 ~s] 

181.400 R', etion, on ",'.=ben of 
state police;, personal and property rights 
of others; political contests. All members of 
the state poLice are subject  to  the f o l l o w i n g  
resU-ictions: 

(1) No member of the state police shall in 
any way interfere with the fights or property 
of any person, except for the prevention of 
crime, or the capture or arrest of persons 
committing crimes. 

(2) Not'withstanding any other law, no 
member of the state police shall in any way be 
active or participate in any poLitica ! contest of 
any general or special election, except to cast 
his ballot. No member of the state police shall 
be detailed or ordered to duty at or near any 
voting precinct where any election is being 
held, nor shall any member of the state poLice 
remain in or about such voting precinct, ex- 
cept for the time necessary to cast his vote. 
[Amended by 1971 ~467 §25] 

181.410 Records and reports of time 
spent in performance of dudes; approval 
of claims. (I) Under rules and regulations to 
be promulgated by the Superinr.endem: of 

State PoLice, with the approval of the Gover- 
nor, all state police shall be requ/rmt to keep a 
record of the t~ne spent in the performance of 
their  various duties and report same "to the 
super intendent  at  such times as he shall di- 

r e ~  . . 

(2) The superintendent shall approve all 
c la i lns .  [Amended by 1957 c .~1  J4; 1959 c.480 §3] 

181A15 [IS@7 ~ 0R rWmd~l by 1977 ~ QI] 

181A20 [Amended by 1967 ¢.7 §I; repealed by i971 
c.748 1432] .... , 

CRIME R E P O R T I N G  

181.510 [196S c.547 §3; repealed by 1975 , '548 14 
(181.511 enacmd in lieu of 181.610)] " 

181.511 F ingerpr in t s ,  ident i fy/r ig  
da ta ,  d /sposi t ion r epor t  r equ i r ed .  (1) A law 
enforcement agency immediately upon the 
arrest of a person for a crime shall: 

(a) Place the required f'mgerprints and 
ident i fyh~ data on forms prescribed or fur- 
nished by the bureau, photograph the arrested 
person, and promptly transmit  the form and 
photograph to the bureau. 

q 

(b) I f  the arrest is disposed of by the 
resting agency, cause the dispesitien report, to 
be completed and Promptly transmitted to the 
bureau. 

(e) If the arrest is not disposed of by the 
agency, cause the disposition report to be 
forwarded to the court that  will dispose of the 
charge for action by the court in accordance 
with ORS 181.521. 

(2) A law enforcement agency may record, 
in addition to fingerprints, the palm prints ,  
sole prints, toe prints, or other personal identi- 
tiers when, in the discretion of the agency, it 
is necessary to effect identification of the 
persons or to the investigation of the crime 
chars h 

(3) A law enforcement agency, for the 
purpose of identification, may record and. 
submit to the bureau the fingerprints of per- 
sons arrested for crimes for which criminal 
offender information is not required. 

(4) The prosecuting attorney shall submit 
to the court a disposition report for submission 
by the court to the bureau in accordance with 
ORS 181.521. [19~s ~548 §5 (enacted in lieu of 
181.510)] 

181.,520 [1963 c.547 .~4; repealed by 1975 c,548 §6 
(181.521 e ~  in lieu of 181.520)] 
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o~ ~ ~ S~z~ C o ~  Admizz im~ 

Courm shall c~use the final cou~ order or 
judgnmut of a ~ for'which criminal of. 
fender information is required to.be reported 
promptly to t h e  bureau. .The State Cour~ Ad- 
~ ,  upon notice by the b u ~ a ~  shall 
make inquL~ as to the status of an a r n ~  
which h ~  not b ~ n  repo~ed disposed of with- 
in  a reasonable t ime a/tee the d a ~  of ax~e~ H 
from such ~ the State Court Admin~ 
tratoe believes that a court, or its clerk or 
, ~d~ i - i , ~a t~ ,  may not: be making sa't:isfae~ 
ry repox~ of dispoaitiona he sha]l i-eporthis 
findings in relation, thereto r a t h e  Supreme 
Cou~ f~ its action. [~97~ ~ ~ ~ d  m ~u 
o~ 1 8 1 . 5 ~ ) ]  : ' ~ .  " . .  ; "  ~ • "- - . ' : "  

"" . - ~ . : .  " ; h "  ~: ° " , - , . ! ;  , .  - , '  

I ~ X ~  ~ p o ~  of. ~d.ee.~ o~ eme.~p~ 

(1) ~ m.q~zintendent of any .institution of 
s ~  shall n o ~  the bu~mx.prior to. the 

releaee or immediately after the esea.po from 
such instieution, of any pot-son committed to 

instit~ion" fo~ a c~me for which a repert 
i~ ~ lu£red  ar under, c~vil commitment: a s  
smme~y cte~uge~tm ~ The netiee shah 
s ~ t e  ~ ~ of ~be porson to be r e l e s s ~  o~ 
who h ~  e s ~ p ~  t h e  cotm~, in ~ b .  h s - w ~  
convicf~ ~ ~ .  ~h ich  tm was commit-C~ 

(2) Promptly upon receip~ of ths notice 
required by subsection (I) of this s~-.~on,. 
bureau shall notify all law enforcement agen- 
cies in the county in which the  person was 
convicted or from which he was committed 
and  in the  coun ty ,  f f  known" in w h i c h  the  

8ZZ~ rtxles adopted ~ ( : ~ . . r .  [1975 ~ 919l 

181,~37 C ~  i d ~ f i ~ l o ~  i ~ o ~  
~ d o m  a v ~ l a b l e  to D e p ~ e m t  of l ~  
Resou~eso  (1) On the request of the  Depart- 
meat of Human Resources and w~i~n con- 
sen~ of the p e ~ o n  abou~ whom information is 

~ t ~ . ~ t  amy 
to the ~ such i n ~ ~ n  as the depsr~  
ment may have in its posmmsion f ~ m  its 
c~n~ml .bu~.au of ~ identification, 
including but not l imi~d to m~ut~l  or compu- 
ter/zed information, ~ persons esrv- 
ing as or being considered to serve as foster 
p~renm pursuant to p l a c e m e n t  of  persons  in  
t~ei~ custody and care. The deparmmnt shall 
adopt rules to restrict dissemination of  infor- 
mation received under this section to persons 
w i ~  ~ d e m o ~ t ~  and l ~ i ~ i m - t e  need to 
know the information. 
" "(2j For purposes of receivin~ the informa- 
tion describ¢~ in subsection (1) of this section, 
the. D e ~ e n t  of Human Resources is a 
"c~iminal justice agency" under ORS 181.010 
to I81.560 and] the rules adopted .under ORS 
181.555. '[~m ~3~ 9s] ..... 

181.~ , Con f l c l esz~ ty  ~ ~ m e  
z~ozd~ (1) Notwi~din~ the. l~ovisions 
of ORS. 19Z410 to 19Z500 relating to public 
meszds the i'mSerprints, photographs, r~erds 

repor ts  compiled u n d e r  ORS 1.37.9-95, 
181.010, 181..511, 181.521, 181.555, 481.125 
(2) and this section are confidential and ex- 

: (a) As ordered by a court; . 

• Co) As provided in rules adopted by the. 
depmnt under ORS- 183.310 to 183.550 to 
govern access to and use of computerized 

person will reside. [1983 c.~7 9s] 

181.835 C ~  identiflcatfO~ iz~o~ 
~ d o n  avai lable  to g x ~ u d v e  Se~-e~ of 
~on ~ Co~o~- (1) Th~depa~ 
merit  may ,  upon  r e q u e ~  of the.Oregon Racing 
Commission, furnish to the "Executive Secre- 
tin7 of the Oregon Racing Commission such 
information as the. d e p ~ n ~  may have in 
its possession from its cem~ai bureau of crimi- 
nai identification, including but not limited to 
manual  or .computerized information and 
data. . . . . . . .  

(2) For the purposes of requesting and 
receiving the information and dam described 
in subsection (1) of this section, the Oregon 
Racing Commission is a "s~cate agency" and a 
"criminal justice agency" and its enforcement 
agent:s are "peace officers" within this chapter 

.. ......... cn~ninal offender information including aco 
cess by an individual for review or challenge 
of .the individual's own records; or 

• (c) : A s .  provided, in ORS . 181.555- and 
181.560. ": ~" "" ; : :'~ " 

"'": "(2) The records of t~he d e p ~ e n t  of crime 
reports to the d e p ~ e n t  and of arrests made 
by the d e p ~ e n t ,  however, shall not be 
confidential and shall be available in the 
same manner  as- the records of m-res~ and 
reports of crimes of other law enforcement 
agencies under ORS 192.500 (1)(c). [1963 c.547 
97; 1973 c.794 916; 19"/5 =548 97; 1979 c518 91; 1 9 8 1  

c.905 93] " :" : 

", :181.5,50 Report . r ig of crime statistics. 
(1) All law enfo~'ement agencies shall repor~ 
to the. Executive Depan:ment stab-tics con- 
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meut, fe~ ~ of the Uniform C ~  
l t e p o r t ~  System of the Fe~ere~ Bureau of 
Investigation; a n d  : . . . . .  .. . : - . . . .  : 

(b) As otherwi~ ~ by tim Govenm~ 

scrim'ties but not individual 

and 
use of agencies ~ u n d ~  s u b m ~ o n  (1) 
of this secCiox~ and o the~  b, zving a n  i n t e ~ : ~ :  

Co) Sp~:isd r~,~o~ts a. ~ by th~ Gov- 
enlo~.: [1.q73 ~.130 §~1 "..-':'=.-- . . . . . .  . ~ _  

The depar~on~ shall adopt rules under ORS 
~ . 3 X O  to ~ .S~O e~bt iah i=g 

(1) To provide ~ to ~ o f f~d~r  
information by criminal justice aganci~ , ~ .  
by o t h ~  s t s ~  and local agenci~.  

• : (2 )  (~)  T o  p e u n n ~  ~ p e n m n  o~ agency not 
i n  ~ o n  (I) of ~ s v ~ o n  

compfl~ ~ off~mi~ iz~onz~tic~ on ~ z  
individuaL" .. .- . . . . . . . . . .  

(b) To p ~ , i ~  that any p~son ~ ' m ,  
~xc~pa raS raph  (a) of this s u b s e ~ o n  

fu rn i sh  the  d e p a r t n ~ n t  wi th  such  in fo rma t ion  
known to the inquirer as will assist the de.. 
parune~ in ~dontify~ and ~ the 
individual about whom th~ information is 
sought. If t l ~  information is sought by an 
employer for employment purposes, the em- 
ployer first shall have advim~ th~ employe or 
prospective employv tha~ such informatian 
might be sought and shall state upon m a k ~  
the request that  the individual hM been s o  
advised and the manner in which the individ- 
ual was so advissd. 

• :. 

(3) To provide each individual about whom 
criminal offender informa~on has ~ corn- 
pried the right to inspect and c h a l l e n ~  that  
criminal offender information. 

(,S) l~'oviding for purmng or updatin~ of 
inaccurate or incomplete information. [x97s 
c..r~8 fiB; 1981 c_q05 §61" 

181.560 ~ u x ' v  when i ~ o r m a d o n  
SV~lUeSte~ by  o ther  t han  c rhn ina l  j u ~ i c e  
agency .  (I) When a person or agency, other 
than a criminal justice agency or a law en- 

f ~ "  ,g~cy, pm~u~t t& OBS i-sL~ 

off,~r i~onm~o= ~ ~ individual, 
if the ~ s  compiled criminal offvnder 
infm~naticn on. the individual contains 
of any conviction, or-of any a r m ~  less th~a 
9 m y ~ r  old on which there has been no ac- 
qu i t~  ~ dimnimaL t l ~  d~m~mm~ shaU 
~ to th~ reque~ as follov~ :- • 

.. (a) ~ m q ~ n t  shall send p r o ~  
w~t ten  notice of the request to the ~udividu~ 
about whoxn the r ~ x e ~  has bema mad~ Th~ 
~ t  shaU address t~ noti~ to tt~ 
individu~'s  last addre~  known to the depart- 
ment  and to the iz~vidual ' s  a d d x ~  ff any° 
suppU~ by  the p~sc~ makm~ the 
Howvv~0 the d ~ r t m ~ t  has no obl i~ t ion  to 
i z ~ u r e t h a ~ t h e ~  a r e ~  Th~ 
zmticesJm~l state that  the department has 
x ~ i v e d  a request for information 
the individual and shall identify the person ca- 
agency making the request. Notice to the 
ix~ividual about whom the ~ is m~d~ 
shall i n ~ u ~ :  

( o ~  . A  c o p y  of  all i.n.form~ti~ to I~ sup.. 
plied to ~ i : ~  or s.g~ncy n:mkix~ 

• (~) NoZ~s to the individual of ttm m a u u ~  
which the  i x ~ v i d u ~  may l:n~nne informed 

of ths ~ adopted umder ORS 181.555 
(3) for chall~uging inaccurate c r imix~ offend- 
~x information; and-  

(C) Notice to the individual of the manner  
in  which  the  ind iv idua l  m a y  become in formed  
of rights, ff any, under Title VII of the Civil 
Rights Act of 1964, and notice that  discrimi- 
nation by an employer on the basis of arrest 
records alone may violate federal civil rights 
law and  t h a t  t he  ind iv idua l  m a y  obta in  
thex in~'ormation by contacting the Bureau of 

and IndusCries. 

(b) Fourtean days after sending notice to 
the individual about whom the request is 
made, the department shall deliver to the 
person or agency ~ the request the 
following information if held regarding any 
convictions and any arrests less than one year  
old on which the records show no acquittal or 
dismissal: 

• ( A )  Date of arrest. 

(]3) Offense for which arrest was made. 

(C) Arresting agency. 

(D) Court of ~ g ~  
0R-9 
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-(E) D~,~tion. mel.,fiug senZen~ im- 
posed, date of parole if any  and parole revoca- 
t iona ff a n y . .  

(c) The d e ~ e n t  shall deliver only the  
d a m  authorized unde r  paragraph (b) of this  
~ o w _  . o . -. ' .. . :  

(d~ The deparm~at  ~ a n  ~..+orm the per- 
son or agency requem:ing the  criminal  offend- 
er information that the department's 
is being harnished onZy on the basis of siza/Imr- 
i ty  of names  and  description and tha t  identifi- 
cation+is.not confirmed by fingerprints. 

(2) If. t he  d e p ~ n t  holds no cr iminal  
offender  informat ion on an individual, or the  
depa,- '~zm~s compiled criminal  offender  
information on  the individual consists only of 
nonconviction data,  the depa.-'anent shall  
respond to a r e q u e ~  under  this section tha t  
the  individual  has  no criminal  record and 
shall  release n o ' ~  in format io~  

.~ (3) The departnnent ~ keep a r e c o r d o f  
all persons and agencies making inqu/r/es 
u n d e r  ORS 181.555 (2) a n ~  shal l  keep a record 
of  t h e n a m e s  of  the indiv iduak,  about whom 
m,z~ porm~,  or aSez~es are ~ ,  re- 
~ r d l e s  of whether the department has com- 
piled any  c r i m i n a l  offender  informat ion on 
the  i n d i v i d u a ~  These records shall  be pub lk  
records and shall be available for inspection 
unde r  ORS 192.410 to  192.500. -"" :: - " - 

(+) ,;,oRS +181.08e, +.18L o  
181.555 or  th i s  sect ion "is intended to prevent  
the deparunent from ~ a 
fee, pursuan t  to ORS 19"2,440, for respondhag 
to a cr iminal  offender  information inquiry  or 
for mak ing  informat ion available u n d e r  ORS 
181.555 or this  sec~ou. [~sx c.9Oa Js] 

181.525 Copy of certain disposition reports to Teacher Standards and Practim 
Commission and Department of Education 

Whenever any court or district attorney receives a disposition report and the 
court or district attorney has cause to believe that the arrested person who is the 
subject of the report is an employee of a school district or is licensed as a sch0~ 
teacher or administrator and that the charge involves a violation of any crime listed 
in ORS 342.143 (3) or 342.175 (2), the court or district attorney shall cause the 
Teacher Standards and Practices Commission and the Department of Education to 
be sent a copy of the comple~d disposition report [1987 c.503 § 4; 1993 c~674 § 2] 
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181.537 Criminal identification information available to Department of Hu- 
man Resources and Employment Department 

(1) Subject to subsection (2) of this section, the Department of Human Resources 
or the Employment Department may request and the Department of State Police 
shall furnish to the Department of Human Resources or the Employment Depart- 
ment such information as the Depa,~ment of State Police may have in its possessi0n 
from its central bureau of criminal identification, including but not limited to manual 
or computerized information, concerning persons where criminal offender informa- 
tion is required: 

(a) To implement a federal or state statute, executive order or role that 
expressly refers to climinal conduct and contains requirements or exclusions 
expressly based on such conduct; 

(b) For departmental employment purposes; 
(c) For the purposes of Depal~ment of Human Resources and Employment 

Department licensing, certifying or regulating programs or persons that pro~4d~ 
care or treatment to children; or 

(d) For the purposes of employment decisions by private entities that provide 
care or treatment to children and that are regulated by the Department of Human 
Resources or the Employment Department. 

(2) Subsequent to furnishing the information obtained under subsection (1)d 
this section, the Department of State Police shall conduct nationwide crimi~l 
record checks through the Federal Bureau of Investigation of persons described ia 
subsection (1) of this section, including their fingerp,ints, and shall report t~ 
results to the Department of Human Resources or the Employment Department 

(3) The Federal Bureau of Investigation shall either return or destroy the 
fingerprint cards used to conduct the criminal records check and shall not keep an! 
record of the fingerprints. However, if the federal bureau policy authorizing return 
or destruction of the fingerprint cards is changed, the Department of Hunm~ 
Resources or the Employment Department shall cease to send the cards to ~ i  

federal bureau but shall continue to process the information through other available 
I~sources. 

(4) If the Federal Bureau of Investigation returns the fingerprint cards to the 
Depm~ment of State Police, the department shall return the fingerprint cards to the 
DepmXment of Human Resources or the Employment Depm~ment. The Depart- 
ment of Human Resources or the Employment Department shall, destroy the 
fingerprint cards and shall retain no facsimiles or other material from which a 
fingerprint can be reproduced. 

(5) The Department of Human Resources or the Employment Department, in 
consultation with the .Department of State Police, shall adopt by rule definitions or 
descriptions of employees authorized to make criminal record inquiries and persons 
subject to criminal record inquiries, including fingerprints, for purposes of this 
section. 

(6) The Department of State Police shall adopt rules to restrict dissemination of 
information received under this section to persons with a demonstrated and 
legitimate need to know the information. Any public or private agency receiving 
information pursuant to this section is bound by the rules of disclosure adopted by 
the department. 

(7) For purposes of receiving the information described in this section, the 
Department of Human Resources and the Employment Department are each 
considered to be a "designated agency" under ORS 181.010 to 181.560 and 181.715 
to 181.730 and the rules adopted under ORS 181.555. [1979 c.732 § 2; 1983 c.714 § 1; 
1985 c.792 § 1; 1989 c.364 § 4; 1989 c.439 § 1; 1991 c.390 § 1; 1993 c.344 § 48; 1993 
c.674 § 10; 1995 c.446 § 1] 
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181.538 C r i m i n a l  i d e n t i f i c a t i o n  i n f o r m a t i o n  a v a i l a b l e  t o  N a t i v e  A m e r i c a n  

t r ibe  

(1) Upon the request of a Native American tribe, and in compliance with 
procedures adopted by the Department of State Police under ORS 181.555, the 
DepalCment of State Police shall furnish to the authorized staff of the Native 
American tribe such information on a subject indi~4dual or contractor as the  
Department of State Police may have in its possession from its central bureau of 
criminal identification, including but not limited to manual or computerized criminal 
offender information. With the approval of the Department of State Police, a local 
law enforcement agency may furnish the information described in this subsection to 
a Native American tribe. 

(2)(a) Subsequent to furnishing the information required under sfibsection (1) of  
this section, the Department of State Police shall conduct nationwide criminal 
records checks of the subject individual or contractor through the Federal Bureau 
of Investigation by use of the subject individual's or contractor's fingerprints and 
shall report the results to the staff of the Native American tribe, who must be 
specifically authorized to receive the informati6n. In accordance with the proce- 
dures of the Department of State Police, a local law enforcement agency may 
conduct the criminal records check described in this paragraph if the local law 
enforcement agency has received approval under subsection (1) of this section. 

(b) The Department of State Police shall return the fingerprint cards to the  
N~tiv~ Amo,'iean tribe. 

(3) For purposes of requesting and receiving the information and data described 
in subsections (1) and (2) of this section, Native American tribes are designated 
agencies for purposes of ORS 181.010 to 181.560 and 181.715 to 181.730. 

(4) As used in this section: 
(a) "Contractor" means any natural person or corporation, trust, association, 

partnership, joint venture, subsidiary or other business entity with whom a Native 
American tribe intends to contract for the purpose of providing supplies or services 
related to tribal gaming, or any control person of a contractor. 

(b) "Control person" means: 
(A) In a privately owned corporation, the officers, directors and stockhold- 

ers of the parent company and, if applicable, each of its subsidiaries. 
(B) In a publicly owned corporation, the officers and directors of the parent 

company, each of its subsidiaries and stockholders owning at least 15 percent of 
the company's stock. 

(C) In a trust, the trustee and all persons entitled to receive income or 
benefit from the trust. 

(D) In an association, the members, officers and directors. 
(E) In a partnership or joint venture, the general partners, limited partners 

or joint venturers. ,. 
(F) A member of the immediate family of any of the persons listed in 

subparagraphs (A) to (E) of this paragraph if the person is involved in t h e  
business. 

(G) A subcontractor of a contractor, if the subcontractor performs more 
than 50 percent of the contractor's contract with the Native American tribe. 

(c) "Native American tribe" means any recognized Native American tribe or 
band of tribes authorized by the Indian Gaming Regulatory Act of October 17, 1988 
(Public Law 100-497), 25 U.S.C. 2701 et seq., and the State of Oregon to conduct 
gambling operations on tribal land. 

(d) "Subject'individual" means a person who is applying for employment at a 
tribal gaming facility as a key employee, high security employee, low security 
employee or management employee. [1995 c.723 § 1] 

Note: 181X~38 was enacted into law by the Legislative Assembly but was not added to or made a 
part of ORS chapter 181 or any series therein by legislative action. 
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181.539 Criminal identification information available to Teacher Standards 
and Practices Commission and Department of  Education 

(1) Upon the request of the Teacher Standards and Practices Commission or the 
Department of Education, the Department of State Police shall furnish to the 
authorized staff of the Teacher Standards and Practices Commission or the 
Department of Education such information on a subject individual as the Depart- 
ment of State Police may have in its possession from its central bureau of criminal 
identification, including but not limited to manual or computerized criminal offender 
information. 

(2)(a) Subsequent to furnishing the information required under subsection (1) of 
this section, the Department of State Police shall conduct nationwide criminal 
records checks of the subject individual through the Federal Bureau of Investiga- 

tion by use of the subject individual's fingerprints and shall report the results to the 
staff of the Teacher Standards and Practices Commission or the Department of 
Education, who must be specifically authorized to receive the information. 

(b) The Federal Bureau of Investigation shall either return or destroy the 
fingerprint cards used to conduct the criminal records check and shall not keep any 
record of the fingerprints. However, if the federal bureau policy authorizing return 
or destruction of the fingerprint cards is changed, the department shall cease to 
send the cards to the federal bureau but shall continue to process the information 
through other available resources. 

(c) If the Federal Bureau of Investigation returns the fingerprint cards to the 
Department of State Police, the department shall return the fingerprint cards to the 
Teacher Standards and Practices Commission or the Department of Education. The 
Teacher Standards and Practices Commission or the Department of Education shall 
destroy the fingerprint cards and shall retain no facsimiles or other material from 
which a fingerprint can be reproduced. 

(3) For purposes of requesting and receiving the information and data described 
in subsections (I) and (2) of this sectioh, the Teacher Standards and Practices 
Commission and the Department of Education are designated agencies for pur- 
poses of ORS 181.010 to 181.560 and 181.715 to 181.730. 

(4) As used in this section, "subject individual" means: 
(a) An individual who is applying for initial issuance of a license under ORS 

342.120 to 342.430 as a teacher, administrator or personnel specialist if the 
individual has not submitted to a criminal records check within the previous year 
with the Teacher Standards and Practices Commission for the purpose of a crinfinal 

records check. 
(b) An individual who is applying for reinstatement of a license as a teacher, 

administrator or personnel specialist whose license has lapsed for at least three 

years. 
(c) An individual who is applying for initial issuance of a certificate under ORS 

342.475 as a school nurse. 
(d) A school district contractor, whether part-time or full-time, or an employee 

thereof, whether part-time or full-time, who has direct, unsupervised contact with 
students as determined by the district. 

(e) An individual newly hired, whether part-time or full-time, by a school 
district in a capacity not described in paragraphs (a) to (c) of this subsection who 
has direct, unsupervised contact with children as determined by the dist~'ict. 

(f) An individual employee, whether part-time or full-time, of a school district 
in a capacity not described in paragraphs (a) to (c) of this subsection who has direct, 
unsuper~dsed contact ~dth children as determined by the district. 

(g) An individual who is registering with the Teacher Standards and Practices 
Commission for student teaching, practicum or internship as a teache~; adininis- 
trator or personnel specialist, if the individual has not submitted to a criminal 
records check within the previous year with the Teacher Standards and Practices 
Commission for student teaching, practicum or internship as a teacher, adminis- 

trator or personnel specialist 
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(h) An individual who is a community college faculty member providing 
instruction at a kindergarten through grade 12 school site during the regular school 

day. 
(5) "Subject individual" does not include an individual described in subsection 

(4)(d), (e), (f) or (h) oi this section if the individual or the individual's employer was 
checked in one school district and is currently seeking to work in another district 
unless the individual lived outside this state during the period between the two 
periods of time of working in the district. 

(6) Nothing in this section shall be considered to require a subject indi~ddual as 
described in subsection (4)(d) or (e) of this section to submit to fingerprinting until 
the individual has been offered employment or a contract by a school district. 
Contractor employees shall not be required to submit to fingerprinting until the 
contractor has been offered a contract. 

(7) As used in this section, "school dislxict" means: 
(a) A school district as defined in ORS 330.003. 
(b) The Oregon State School for the Blind. 
(c) The Oregon State School for the Deaf. 
(d) An educational program under the Juvenile Corrections Education Pro- 

gram. [1993 c.674 § 3; 1995 c.67 § 39; 1995 c.446 § 2] 

181.540 Confidentiality of  some records 

(1) Notwithstanding the provisions of ORS 192.410 to 192.505 relating to public 
records the fingerprints, photographs, records and reports compiled under ORS 
137.225, 181.010, 181.511, 181.521,181.555, 805.060 and this section are confidential 
and exempt from public inspection except: 

(a) As ordered by a court; 
(b) As provided in rules adopted by the department under ORS 183.310 to 

183.550 to govern access to and use of computerized criminal offender information 
including access by an individual for review or challenge of the individual's own 

records; 
(c) As provided in ORS 181.555 and 181.560; 
(d) As provided in ORS 181.525; or 
(e) As provided in ORS 418.747 (5). 

(2) The records of the department of crime reports to the department and of 
arl~sts made by the department, however, shall not be confidential and shall be 
available in the same manner as the records of arrest and reports of m~nes of other 
law enforcemen~ agencies under ORS 192.501 (3). [1963 c.547 § 7; 1973 c.794 § 16; 
1975 c.548 § 7; 1979 c.518 § 1; 1981 c.905 § 3; 1983 c.338 § 900; 1987 c.503 § 5; 1995 
c.134 § 2] 
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1 8 1 5 7 5  S p e c i f i c  i n l o r m a d o n  n o t  t o .be  
c o l l e c t e d  or  m a / n t a / n e d ,  No law enforce- 
ment  agency,  as  def ined  in ORS 181.010,. may 
c o l l e c ~  o r  h, mints, i .  iz~ormatiom about :  the 
pol/t/caL r e l i g i o u s  or  social  views, ~ ~ o - -  

or activities of any  individual, ,  group,  associa,  
t ion, organiza t ion , ,  corporat ion,  business, or 
par tne r sh ip  un/ess  such  in format ion  direct ly  
re la tes  to an  inves t iga t ion  of cr iminal  activi- 
ties,, and there are reasonable grounds to 
suspect  the  subject: of the i n fo rma t ion  is or 
may be involved in c r im/na l  conduct,  [,ms,~ 
§S] .-... , . .  .:: 

181.715 Criminal Justice Information System established; duties; application 

(1) The Department of State Police shall establish a Criminal Justice Informa- 
tion System that coordinates information among state criminal justice agencies. 
The system shall: 

(a) Insure that in developing new information systems data can be retrieved to 
support evaluation of criminal justice programs and planning; 

(b) Insure that maximum effort is made for the safety of public safety officers; 
(c) Establish methods and standards for data interchange and information 

access between criminal justice information systems, in compliance with the 
technology standards and policies of the Oregon Department of Administrative 
Services; 

(d) Design and implement improved applications.for exchange of agency 
information; and 

(e) Implement the capability to exchange images between criminal justice 
agencies. 

(2) As Used in this section and ORS 181.720, "criminal justice agencies" includes, 
but is not limited to: 

(a) The Judicial Department; 
(b) The Department of Corrections; 
(c) The Department of State Police; 
(d) The Department of Transportation; 
(e) The State Board of Parole and Post-Prison Supervision; 
(0 The Board on Public Safety Standards and Training; 
(g) The State Department of Fish and Wildlife; and 
(h) The Oregon Liquor Control Commission. [1993 c.188 § 5] 

Cross References 
Interstate agreements on crime prevention, see ORSA 131.685. 

181.720 Duties of state' criminal justice agencies 

State criminal justice agencies, as part of their biennial information resource 
management plan, shall address the goals of the Criminal Justice Information 
System with particular attention to data access, availability and information sharing 
among criminal justice agencies. The plans must be based on industry standards for 
open systems to the greatest extent possible. A state criminal justice agency shall 
submit a copy of its information resource management plan to the Criminal Justice 
Information System~ Advisory Board. [1993 e.188 § 7] 
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181.725 Criminal Justice Information System Advisory Board; members; ex- 
penses 

(1) There is established a Criminal Justice Information Systems Advisory Board 
to advise the Department of State Police in the department's duties under ORS 
181.715. The board consists of the follo~dng members: 

(a) The State Court Administrator or the administrator's designee; 
(b) The Director of the Department of Corrections or the director's designee; 
(c) The Superintendent of State Police or the superintendent's designee; 
(d) The Executive Director of the Oregon Criminal Justice Commission or the 

executive director's designee; 
(e) The Director of Transportation or the director's designee; 
(f) The chairperson of the State Board of Parole and Post-Prison Supervision 

or the chairperson's designee; 
(g) The executive director of the Board on Public Safety Standards and 

Training or the executive director's designee; 
(h) A Chief of police designated by the Oregon Association of Chiefs of Police; 
(i) A sheriff designated by the Oregon Sheriffs' Association; 
(j) A jail manager designated by the Oregon Jail Managers' Association; and 
(k) The administrator of the information resource management division of the 

Oregon Department of Administrative Services or the administrator's designee. 
(2) The board shall meet at such times and places as the board deems necessary. 
(3) The members of the board are not entitled to compensation but are entitled 

to expenses as provided in ORS 292.495. [1993 c.188 § 6] 

181.730 Law Enforcement Data System established; duties; rules 

(1) There is established in the Department of State Police a Law Enforcement 

Data System. 
(2) The Law Enforcement Data System shall: 

(a) Install and maintain a criminal justice telecommunication and information 
system for storage and retrieval of criminal justice information submitted by 

criminal justice agencies for the State of Oregon; 
(b) l~nction as the control point for access to similar programs operated by 

other states and the Federal Government; 
(c) Undertake other projects as are necessary or approp,iate for the speedy 

collection and dissemination of information relating to crime and criminals; and 
(d) Provide service as available to all qualified criminal justice agencies and 

designated agencies. 
(3) The department may adopt rules establishing procedures for the submission, 

access and dissemination of information by the Law Enforcement Data System. 

[1993 c.188 § 8] 
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137.225 Order se t t ing  a s ide  c o n v i c t i o n  
or record  o f  arrest;  p r e r e q u i s i t e s ;  l imi ta-  
t ions .  (1)(a) At any time after the lapse of 
three years  from the date of pronouncement  
of judgment,  any defendant who has fully 
complied with and performed the sentence of 
the court and whose conviction is described 
in subsection (5) of this section by motion 
mav apply to the court wherein tha t  con- 
viction was entered for entry of an order 
sett ing aside the conviction; or 

(b) At a n y  time after the lapse of one 
year  from t h e  date of any arrest ,  if no 
accusatory ins t rument  was filed, or at any 
time after an acquittal or a dismissal of the 
charge, the arrested person may apply to the 
court  which would have jurisdiction over the 
crime for which the person was arrested, for 
entry of an order setting aside the record of 
such arrest. For the purpose of computing 
the one-year period, time during which the 
arrested person has secreted himself  or her- 
self within or without  the state shall not be 
included. 

(2) A copy of the motion and a full set 
.of the defendants  fingerprints shall be 
served upon the office of the prosecuting at- 
torney who prosecuted the crime or vio- 
lation, or who had authori ty to prosecute the 
charge if there was no accusatory ins t rumcnt  
filed, and opportunity be given to contest  the 
motion. The fingerprint card with the nota- 
tion "motion for sett ing aside conviction" o r  
"motion for setting aside arrest  record" as 
the case may be, shall be forwarded to the 
Department  of State Police Bureau of Crimi- 
nalIdent if icat ion.  Information resulting from 
the fingerprint search along with the fin~er- 
print card shall be re turned to the prosecut- 
ing attorney. 

(3) Upon hearing the motion, the court  
may require the filing of such affidavits and 
may require the taking of such proofs as it 
deems proper. Except as otherwise provided 
in subsection (11) o f  this section, if the court 
determines that  the circumstances and be- 
havior of the applicant from the date of con- 
viction, or from the date of arrest  as the case 
may be, to the date of the hearing on the 
motion warrant  setting aside the conviction. 
or the arrest  record as the case may be, it 
shall enter an appropriate order which shall 
state the original arrest  charge and the con- 
viction charge, if any and i f  different from 
the original, date of charge, submitt ing 
agency and disposition. The order shall fur- 
ther state that  positive identification has 
been established by the bureau and further 
identified as to state bureau number  or sub- 
mitt ing agency number. Upon the entr.v of 
such an order, the applicant for purposes of 
the law shall be deemed not to have been 
previously convicted, or arrested as the case 
may be, and the court shall issue an order 
sealing the record of conviction and other  
official records in the case, including the re- 
cords of arres t  whether  or not the arrest  re- 
suited in a further criminal proceeding. 

(4) The tclerk of the court shall forward 
a certified copy of the order to such agencies 
as directed by the eourt. A certified copy 
must  be sent to the Depar tment  of Cor- 
rections when the person has been in the 
custody of the Depar tment  of Corrections. 
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Upon entry of such an order, such con- 
viction, arrest or other proceeding shall be 
deemed not to have occurred, and the ap.pli- 
cant may answer accordingly any questions 
relating to their occurrence. 

(5) The provisions of (1)(a) ~f this section 
apply to a conviction of: 

(a) A Cla.ss C felony, except for the fol- 
lowing crimes when they would constitute 
child abuse as defined in ORS 41.9B.005: 

(A) Criminal mist reatment  m the first 
degree under ORS 163.205; 

CB) Rape in the third degree under ORS 
163.355; 

(C) Sodomy in the third degree under 
ORS 163.385; 

(D) Sexual abuse in the second degree 
under ORS 163.425; and 

(E) Promoting prostitution under ORS 
167.012. 

(b) The crime of possession of the nar- 
cotic drug marijuana when that  crime was 
punishable as a felony only. 

(c) A crime punishable as either a felony 
or a misdemeanor, in the discretion o f  the 
court, except for the following crimes when 
they would constitute child abuse as defined 
in ORS 419B.005: 

CA) Criminal mist reatment  in the first 
degree under ORS 163.205; 

(B) Rape in the third degree under ORS 
163.355; 

CC) Sodomy in the third degree under 
ORS 163.385; 

(D) Sexual abuse in the second degree 
under ORS 163.425; 

(E) Promoting prostitution under ORS 
• 167.012: and 

(F) Endangering the welfare of a minor 
under ORS 163.575 (1)(a). 

(d) A misdemeanor, including a violation 
of a municipal ordinance, for which a jail 
sentence may be imposed, except for the fol- 
lowing crimes when they would constitute 
child abuse as defined in ORS 419B.005: 

(A) Sexual abuse in the third degree un- 
der ORS 163.415; and 

(B) Endangering the welfare of a minor 
under ORS 163.575 (1)(a). 

{e} A violation, whether  under state law 
or local ordinance. 

(f) An offense committed before January 
1, 1972, which if committed after that  date 
would be: 

(A} A Class C felony, except for the fol- 
lowing crimes when they would constitute 
child abuse as defined in ~)RS 419B.005: 

(i) Criminal mistreatment  in the first de- 
gree under ORS 163.205; 

(ii) Rape in the third degree under ORS 
163.355; 

(iii) Sodomy in the third degree under 
ORS 163.385; 

(iv) Sexual abuse in the second degree 
under ORS 163.425; 

(v) Promoting prostitution under ORS 
167.012; and 

Cvi) Endangering the welfare of a minor 
under ORS 163.575 (1)(a). 

(B) A crime punishable as either a felony 
or a misdemeanor, in the discretion of the 
court, except for the following crimes when 
they would constitute child abuse as defined 
in ORS 419B.005: 

(i) Criminal mistreatment in the first de- 
gree under ORS 163.205; 

(ii) Rape in the third degree under ORS 
163.355; 

(iii) Sodomy in the third degree under 
ORS 163.385; 

(iv) Sexual abuse in the second degree 
under ORS 163.425; 

(v) Promoting prostitution under ORS 
167.012; and 

(vi) Endangering the welfare of a minor 
under ORS 163.575 (1)(a). 

(C) A misdemeanor, except for the fol- 
lowing crimes when they would constitute 
child abuse as defined in ORS 419B.005: 

(i) Sexual abuse in the third degree under 
ORS 163.415; and 

(ii) Endangering the welfare of a minor 
under ORS 163.575 (1)(a). 

(D) A violation. 
(6) Notwithstanding subsection (5) of this 

section, the provisions of subsection (1) of 
this section do not apply to: 

(a) A person convicted of, o r  arrested for, 
a state or municipal traffic offense; 

(b) A person convicted, within the 
lO-year period immediately preceding the fil- 
ing of the motion pursuant to subsection (1) 
of this section, of any other offense, exclud- 
ing motor vehicle violations, whether or not 
the other conviction is for conduct associ- 
ated with the same criminal episode that 
caused the arrest or conviction that is 
sought to be set aside. Notwithstanding sub- 
section (1) of this section, a conviction which 
has been set aside under this section shall 
be considered for the purpose of determining 
whether this paragraph is applicable; 

(c) A person who at the time the motion 
authorized by subsection (1) of this section 
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is pending before the court is under charge 
of commission of any crime; or 

(d) A person conx~cted of sexual exploi- 
tation of a child under ORS 163.670, dealing 
in depictions of a child's sexual conduct un- 
der ORS 163.673 or transporting child porno- 
graphy into Oregon under ORS 163.677. 

(7) The provisions of subsection (1)(b) of 
this section do not apply to a person arrested 
within the three-year period immediately 
preceding the filing of the motion for any of- 
fense, excluding motor vehicle violations, and 
excluding arrests for conduct associated with 
the same criminal episode that caused the 
arrest that is sought to be set aside. 

(8) The provisions of subsection (1) of 
this section apply to convictions and arrests 
which occurred before, as well as those 
which occurred after, September 9, 1971. 
There shall be no time limit for making such 
application. 

(9) For purposes o f  any civil action in 
which truth is an element of a claim for re- 
lief or affirmative defense, the provisions of 
subsection (3) of this section providing that 
the conviction, arrest or other proceeding be 
deemed not to have occurred shall not apply 
and a party may apply to the court for an 
order requiring disclosure of the official re- 
cords in the case as may be necessary in the 
interest of justice. 

(10~ Upon motion of any prosecutor or 
defendant in a case involving records sealed 
under this section, supported by affidavit 
showing good cause, the court with jurisdic- 
tion may order the reopening and disclosure 
of any records sealed under this section for 
the hmited purpose of assisting the investi- 
gation of the movant. However, such an or- 
der shall have no other effect on the orders 
setting aside the conviction or the arrest re- 
cord. 

(11) Unless the court makes written findings by clear and convincing evidence 
that granting the motion would not be in the best interests of justice, the court shall 
grant the motion and enter an order as provided in subsection (3) of this section if 
the defendant has been convicted of one of the following crimes and is otherwise 
eligible for relief under this section: 

(a) Abandonment of a child, ORS 163.535. 
(b) Attempted assault in the second degree, ORS 163.175. 
(c) Assault in the third degree, ORS 163.165. 
(d) Coercion, ORS 163.275. 
(e) Criminal mistreatment in the first degree, ORS 163.205. 
(f) Attempted escape in the first degree, ORS 162.165. 
(g) Incest, ORS 163.525, if the victim was at least 18 years of age. 
(h) Intimidation in the first degree, ORS 166.165. 
(i) Attempted kidnapping in the second degree, ORS 163225. 
(j) Criminally negligent homicide, ORS 163.145. 
(k) Attempted robbery in the second degree, ORS 164.405. 
(/) Robbery in the third degree, ORS 164.395. 
(m) Supplying contraband, ORS 162.185. 
(n) Unlawful use of a weapon, ORS 166.220. 

(12) As used in this section, "sex crime" has the meaning given that term in ORS 
18L594. [1971 c.434 § 2; 1973 c.680 § 3; 1973 c.689 § la; 1973 c.836 § 265; 1975 
e.548 § 10; 1975 c.714 § 2; 1977 c286 § 1; 1983 c.556 § 1; 1983 c.740 § 17; 1987 c.320 
§ 31; 1987 e.408 § 1; 1987 c 2 ~  § 6; 1989 c.774 § 1; 1991 c~330 § 6; 1993 c.546 § 98; 
1993 c.664 § 2:1995 c_429 § 9:1995 c.743 § 1] 
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Chapter 430 
Kxpungeme~t of  Record 

4 3 0 ~  F~cpunction.of_verdicC if a 
~ n o n ~  ~ v e r ~ d  a ~ C o n ~ o ~  but prior to 
sentencing, thecour t  .may order expuncCion 
from t l~  record of the verdict d the court and 
an ~ ' ~ d e n t  ~ upon s u c c e ~  
ful compleU~ .of the d i v e .  plan and a 

th&e have been no new...convicCiona for misde- 
meanor or felony offenses. [~9"r7 cJ~1 ~201 

Chapter 192 

Publie Records 

192.001 Policy ~ public 
records. (I) The Legistacive Assembly 

finds tb.at: 
(a) The records of the state and im 

political subdivisions are so ~ and 
interdepesutent, that the decision as to what 
records am retainal or ~ is a matter 

• of store.wide p~tic ~oticy. 
(b) The intm.e~ and ammrn of citizens 

~ a n d  such records 
wherever they may be found in 

the state ~ tm 

all public ~ w h e ~  current or n ~ -  
~ and to insu~ the pnmrvat~m a~ 
public records of valu~ for ~=~#~c~ve, 
le~ and mmmch ~ 

192.170 mad 357.805 to 3 f i 7 M .  m to pro . 

clL-sction for the mmution or_ ctestrUCCmnt ~ 
pubiic recmx]~ in Oregon, and to ~sure.. 

n e e ~  of the  ~ A m e m m y ,  m e  ~ m ~  

C~-11 
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its political suJ=div~ions and its ~t:i.zens, m 
so far as the remrda affect the ~,.-;-i~-a.,  
tion o! government., lesal rig:bin and r , e sp~  
sibiiitLes, and the a c ~ m ~  o/ informa- 
t~n  of value for research purposes of all 
. ~ d s .  AU recmds not included ~u types 
described in this suIxsec~on shal/ be de- 
~ y e d  in avmrdanee with the rules 
by the ~ ~ St.am. 

Cl) "Arddv~t" means t~ Stat~ An:hi, 

(2) "Photocopy" i~dud~ a photograpl~ 
• m~cr~photog~ph and any other re~xiu=i~ 
on paImr or film in any ~:ale. 

(3) " P h o ~  ~ the p r o ~  d 
reproducing, in the form of a photocopy, a 
pubiic record or wri the.  

(4) "Poli~cal subdivision" means a city, 
¢our.~y, district or any other municipal or 
p ,~iic c o ~  m~his  State. 

(5) "Public record" mean~ a doctm~nt., 
book. paper, #-.otosraph. ~ sound record- 
i ~  or other material, such as court 

and de~i records, ~ o f  
ph~ical  form or ~ c i c s ,  wade, 
received, filed or recorded in  pursuance Of 
law or in c o n n e c ~  with the transact~n of 
public I~ _,-,~__ whether or not confidential 
or ~ in use. ~ h l ~ c  records" includes 
~ - , ~ , - ~ , .  pubic  records made by 
photovopyi~ a .d  pub~ wr~tm~ but does 
Dot i~_l,d,,_. .. 

(a) ~ d the ~ Assembly, 
its ~mmi~ees,  officers and employ~ 

~b) ~ aud m.seum m a t e d ~  msde 
.r acquired and preserved solely far refer- 
enm or exhibitkm ImrpmeL 

(c) E z ~  copies of a ~ t ,  ~ 
only far eem-mim~e of refm'enm. 

(~  A ~ of p " ~ ~  
(6) "Public writing" means a written act 

or nm~rd of en a ~  of a sovereign audmrity, 
official body, t~btmal ~r public oHicer of 
th~ state, whether l ~ v e ,  ~ 
ezeeufive. 

• (7) " S t ~  agency" means any S ta te  
officer, deparnnent, board, c o ~ . ~ o n  or 
court  created by the Constitution or s ta tu tes  
of this  state. However, "state agency" does 
not include the Leg/slative Assembly or its 
committees, officem and employe~ 
[1961 ~160 s ~  1966 e.302 LI] 

records  by photocopying.  A m 
or politiml subdivision ~ public re~rds  
or rece iv i~  and filing or necordi~ public 
records, may do such making or r ~ i v i n g  
and f,.li~ or recording by means of photo- 
copying. Such photocopying shall, e.xee~ for 
records which are treated as con~dential  
pursuant  to law, be made, a.~embled and 
indexed, in Lieu of any otheP'mefl~od provid- 
ed by law. in such wanner as the ~ve rn ing  
body d the state .agency or politicai suix~vi- 

con.side,"s apprvpria~e. 

INSPECTION OF PUBLIC 
RECORDS 

192.410 Definflons for ORS 192.410 
to 192.500. Aa used in ORS 192.410 to 
192.500. 

(1) "Publ/c body" includes every state 
officer, agency, deparUnent, division, bud.am 
board and mmmissiom every county and city 
s o v e m ~  body, sdu,o~ d~u~ct, spechd 
district, municipal corporation, and any 
board, department, mmmissim~, council, or 
agency thereof; and any other public agency 
of this state. 

(2) "State agency" includes every state 
officer, agency, deparUnent, d/vision, bureau, 
board and ~ 

OR-12 
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(3) "Person". J~l~rlN any natural person, (2) If the Attorney General grants the 
c o r p o ~  parmerehip, firm or association, petitian" and orders the state agency to 

(4) "Public record" includes any writing disclose the record, or if he grants the 
cont~ninS i n / ~  relatinS -to t~_ petition in part and orders the state 
conduct of the public's business, prepared, to disclose a portion of the record, the state 
owned, used or retained by a public body agency shall comply with hhe order in full 
regardless of physical form or ~ within seven days after issuance of the 

(5) "Writing' means handwriting, type- order, unless within the seven-day period it 
wntms, win~ns, ~ ~ - s ,  ~ roues a n o ~ e  of its inumt~, to inm~um 
ina and every means of recordins, i=ludins promedinp for injuncp've or declaratory 
~ ,  words, pictures, sonnd~ or symbek, relief in the Circuit Cour'¢ for Marion Corm- 
or comhina~ion thereof, and all papers, maps, W. Copies of the notice shall be sent to the 
masno~  or paper mpo~ photosmp~ r.~m A ~  General and by c e ~ e d  mail to 
and prints, magnetic or punched cards, disc~ the petitioner at  the address shown on the 
drums, or other documents, pebtion. The state agency shall ~ m ~ t e  the 
[Is~J ~ 4 - ~ 1  • proceedings within seven days after it issues 

its not/ce of intent/on to do so. If the Attor- 
192,420 Right to inspect  public  re- hey General denies the petition in whole or 

cords.  Every person has a right to 
any public reeo-vd of a public body m v ~  in part, or if the state agency continues to 

withhold the record or a part of it notwith- 
state, exeslX as otherwise expressly pro standing an order to disclose by the Attorney 
by ORS 19"7,500. General, the person seek/ng disclosure may 
[ ~  ~TS~ ~ ]  • institute such proceeding~ 

(3) The A t~mey  General shall serve as 
192.440 C e r ~ i e d  copies of public" counsel for the state agency in a suit filed 

records;  fees. (I) The custodian of any pub-  under subsection (2) of this section if the 
lie record which a person has a right to in-. suit arises out of a determination by him 
spoc¢ shall give him, o~ demand, a cert~.~d .that the public record should not be dis- 
copy of it, ff the record is of a nature permit- closed, or that a part of the public record 

such copying, or shall furnish reasom~" should not be disclosed if the state agency 
hie opportm~ity to inspect or copy. has fully complied with his order 

(2) The public body may establish fees disclosure of another part or parts of the 
reasonably calculated to reimburse it for its public record, and in no other case. In any 
actual cost in making such records ava/lable, case in which the Attorney General is 
.[Isr~ ~ a ~ ]  prohibited from serving as counsel for the 

• .state agency, the agency may retain special 
192.480 Peti t ion to review .denial  of counsel. 

r ight  to inspect  state public record;  ap- .11973 c.794 L6; x975 ~ L2I 
peal  f rom decision of At torney Genera l  
deny ing  inspection. (1) Subject" te . O R S  192.460 P r o c e d u r e  to rev iew denia l  
192.480, .any person denied the right to in- Of r ight  to inspect  o ther  publ ic  records .  
spect or to rece/ve a copy of any l~d)lic re- ORS 197,450 is equally applicable to the 
cord of a state agency may petit/on the At- case of a person denied the right to inspect 
torney General to review the public record to or receive a copy of any public record of a 
determ/ne if it n~y  be withheld from public- public body other than a state agency, except 
inspect/m~ The burden is on the agency to that in such case the d/strict aL~orney of the 
susta/n its act/o~ The Attorney Genm-al co.unty in which the public body is located, 
shall issue his order denying or granting the. or if it is located in more than one county 
petibon, or den y/ng i.t in part and iffanbng the district aL~)rney of the county in which 
it in part, with/n seven days from the day he the ~ b v e  offices of the public body 
r a v e s  the p e ~ o ~  
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are Iomted, shall carry out the functions of 
the Attorney General, and any suit filed 
shall be filed in the circuit court for such 
county, and except that  the district at torney 
shall not serve as counsel, for the public 
body, in the cases permitted under subsee- 
t /en (3) of ORS 192.450, unless he ordinarily 
serves as counsel for it. 
[1973 ~794 L7] 

192.465 Effect  of f a i lu re  of A t t o r n e y  
Genera / ,  d i s t r ic t  a t t o r n e y  o r  pub l i c  offi- 
c ial  to t a k e  t imely  ac t ion  o n  inspec t ion  
pet i t ion.  (I) The failure of the Attorney 
General or district at torney to issue an order 
under  ORS 192.450 or 19~460. denying, 
granting, or denying in part  and' granting in 
part  a petition to require disclosure within 
seven days from the day of receipt of the 
petition shall be treated as an  order denying 
the petition for the purpose of determining 
whether  a person may inst/tute proceedings 
for injunctive or declaratory relief under 
ORS 192.450 or 192.460. 

(2) The f a i l u r e o f  an elected official to 
deny, grant,  or deny in part  and grant  in 
part  a request to inspect or re~_ ive a copy of 
a public record within seven days from the 
day of receipt of the request shall be mmtod 
as a denial of the request for the purpees of 
determ/ning whether  a person may institute 
proceedings for injunctive or declaratory 

• relief under  ORS 192.480 or 192.460. 
[ I ~ 5  e.30S .a] 

192.470 Pe t i t ion  form; p r o c e d u r e  
w h e n  pet i t /on  rece ived .  (I) A petit/on to 
the Attorney General  or district at torney 
requesting him to order a public record to be 
made available for inspection or to be pro- 
duced shall be in substant ia l ly ' the  following 
form, or in a form containing the same in- 

| 

I (we), - 0~.. . , ,  the 
undersigned, request the Attorney. General 
(or District Attorney of County) to 
order , . . .  ~ ~ ~ , ,  and its 
employes to (make available for inspection) 
(produce a copy or copies of) the following 
records: 

I. 
~Nmm m. dmmqmm d mined, 

2. 
thrum a. dsm, qmm d mmRll 

I (we) asked to inspect and'or copy these 
records on ,-~-, a t  , .d~m 
The request was denied by the following 
p e n ~ s ) :  

OR-14 

. 

2. 

| 

(l',,Imm d m,bl~ d r ~ r  m. m 

tn.lm m. pmlam, if kammJ 

t t,/sm d Imbl~ dr~m. m" ,,miMm~ 

u m  a, I~m~m./f kn,mm) 

This form should be delivered or mailed to 
the Attorney General's office in Salem, or 

district attorney's oft'~e in the county 
courthouse. 

(2) Promptly upon receipt of such a 
pet/t/on, the Attorney General  or d is=ict  
at torney ~ notify the public body in- 
volved. The public body shall  thereupon 
t ransmit  the public record disclosure of 
which is sought, or a copy, to the Attorney 
Generad, together with a s ta tement  of its 
reasons for believing tha t  the public record 
should not be .disclosecL In an  appropriate 
case, with the ,consent of the Attorney 
General, the public body may instead dis- 
dose the nature  or substance of the public 
record to the Attorney Genera/. 
[19'rJ c.'/94 LIO) 

192.480 P r o c e d u r e  to r e v i e w  d e n i a l  
by  e lec ted  official  of r i g h t  to  i n spec t  pub-  
lic r eco rds .  In any case in which a person is 
denied the r ight  to inspect or to receive a 
copy of a public record in the custody of an  
elected official, or in the  custody of any oth- 
er  person but  as to which an elected official 
claims the r ight  to withhold disclosure, no 
petit/on to require disclosure may be filed 
with the Attorney General or district attor- 
ney, or H a petition is fried it shall  not be 
considered by the Attorney General  or dis- 
trict attorney after a claim of f ight  to with- 
hold disclosure by an elected official. In.such 
case a person denied the f ight  to inspect or 
to receive a copy of a public record may in- 
st i tute proceedings for injunctive or declara- 
tory relief in, the appropriate circuit court, as 
specified in~aORS 192.450 or 192,460, and 
the Attorney General or district at torney 
may upon request serve or decline to serve, 
in his discret/on, as counsel in such suit  for 
an  elected official for which he ordinarily 
serves as counsel. Nothing in t h i s  section 
shall preclude an elected official frown re- 
questing advice from the A t ~ r n e y  General 
or a district attorney as to whether  a public 
record should be d i ~ e s ~ i  
(1973 c.794 s.8] 

192.490 Cour t  a u t h o r i t y  in r e v i e w i n g  
ac t ion  d e n y i n g  r i gh t  to i n spec t  pub l ic  



OREGOH 

(2) The following public r~ords a ~  
exempt frem disclosu~ under ORS 192.410 
to 19~500: 

(a) Communications within a public body 
or between public bodies of an advisory 
n a c r e  to the extent that they cover other 
than purely f ~  materials and a ~  
preliminary to any final agency determirm-- 
tion of policy or action. This exemption shall 
not apply unless the public body shows that 
in the particular instance the public interest 
in en©ouraging frank communication be- 
tween officials and employes of public bodies 
clearly outweighs the public interest in 
disclosure; 

(b) Information of a personal nature such 
as that kept in a personal, medical or simi- 
tar file, if the public disclosure thereof would 
constitute an unreasonable invasion of 
privacy, unless the public interest by dear  
and convincing evidence requires disclceure 
in the particular instance. The party seeking 
disclosure shall, have the burden of showing 
that public disclosure would not constituUs 
an ~ n a b l e  invasion of privacy; 

(c) Information submitted to a public 
body in confidence and not otherwise ~ -  
quirmi by law to be submitted, whore such 
inforn~tion should ~ s o n a b l y  be consider~t 
confidential, the public body has obl ig~ 
itself in good faith not to disclose the infor- 
marion, and when the public i n ~  wou~t 
suffer by the disclosure;. 

(d) Information or records of the Correc- 
tions Division, including the State Board of 
Parole, to the extent that disclosure thereof 
would interfere .with the rehabilitation of a- 
person in custody of the division or substan- 
tially prejudice or prevent the carrying out 
of the functions of the division, ff the public 
interest in confidentiality clearly outweighs 
the public interest in disclosure; 

(e) Records, reports and other informa- 
t/on received or compiled by the Superin- 
tendent of Banks in his admires" n-ation of 
ORS chapters 723, 724, 725 and 726, not 
otherwise required by law to be made public. 
to the extent that the interests of lendin~ 
institutions, their officers, employes 
customers in preserving the confidentiMity 
of such information outweighs the public 
interest in disr.tosure; 

(f) Rermrto made to or filed with the 
court under ORS 137.075 or 137.530; 

(g) Any public records or information the 
disclosure of which iS prohibited by federal 
law or regulations; 

(h) Public records or information the 
disclosure of which is prohibited or restricted 
or otherwise made confidenual or privileged 
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ORS 1.440, 7.211, 7-215, 41.675, 
44.040, 57.850, 135.155, 146.780, 173.230, 
179.495, 181.540, 306.129, 308.290, 314.835, 
314.840, 336.195, 341.290, 342.850, 344.600, 
346.165, 346.167, 351.065, 411.320, 416.230, 
418.135, 418.7"/0, 419.567, 432.060, 432.120, 
432.425, 432.430, 469.090, 474.160, 476.090, 
483.610, "656.702, 657.665, 706.720, 706.730, 
715.040, 722.414, 731.264 or 744.017; 

(i) Public records or information de- 
scribed in this section, furnished by the 
public body originally compiling, preparing 
or receiving them to any other public officer 
or public body in connection with perform- 
ance of the duties of the recipient, if the 
considerations originally giving rise to the 
confidential or exempt nature of the public 
reamis or information remain .applicable; 
and 

(j) Records of the Energy ,Facility Siting 
Council concerning the review or approval of 
security programs pursuant to subsection (3) 
of ORS 469.530. 

(3) I f  any public record contains materi~ 
which is not exempt under subsection (1), (2) 
or (4) of this section, as well as nmtari~l 
which iS exempt from disclosure, the public 
body shg]] separate the exempt and non~-  
erupt nmteri~ and make the nonezempt; 
material available for examir~tion. 

(4) (a) Upon application of any public 
body prior to convening of the 1975 regulm- 
session of the Legislative Assembly, the 
Governor may exempt any class of public 
records, in addition to the classes specified in 
subsection (1) of this section, from disclosure 
under ORS 192.410 to 192.500 unless the 
public interest requires disclosure in the 
particular instznce, if he finds that the class 
of public records for which exemption iS 
sought is such that unlimited public access" 
thereto would substantially prejudice or 
prevent the carrying out of any public- 
function or purpose, so that the public 
interest in confidentiality of such records 
substantially outweighs the public interest in 
disclosure. Such exemption from disclosure 
shall be limited or conditioned to the ~ t  
the Govenor finds appropriate. 

(b) Prior to the granting of any exemp- 
tion under this subsection the Governor shall 
hold a public hearing a/ter notice as provid- 
ed by ORS 183.335, or he may designate the 
Attorney General to hold the required 
hearing. 

(C) Any exemption granted under this 
subsection shall expire June 14, 1975. 
[19Y3 c.794 &ll; 1975 c308 s~l; 19/5 e_582 &lS0:19/5 
c.80G s.41~l 
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192.500 Public records exempt from disclosure 

( i )  The following public records are exempt f rom disclosure u n d e r  
ORS 192.410 to 192.500 unless the public interest requires disclosure 
in the particular instance: 

(a) Records of a public body pertaining to litigation to which the 
public body is a party if the complaint has been filed, or if the 
complaint  has not been filed, if the public body shows that such 
litigation is reasonably likely to occur. This exemption does not 
apply to litigation which has been concluded,  and nothing in 
this paragraph shall limit any right or opportuni ty granted by 
discovery or deposition statutes to a party to litigation or 
potential litigation; 

(b) Trade secrets. "Trade secrets," as used in this section, may 
include, but are not limited to, any formula,  plan, pattern, 
process, tool, mechanism, compound,  procedure,  production 
data, or compilation of information which is not patented,  
which is known only to certain individuals within a commercial 
concern who are using it to fabricate, produce,  or compound an 
article of trade or a service or to locate minerals or other 
substances, having commercial value, and which gives its user 
an opportunity to obtain a business advantage over competitors 
who do not know or use it; 

(c) Investigatory information compiled for criminal law purposes, 
except that the record of an arrest or the report of a crime shall 
not be confidential unless and only so long as there is a clear 
need in a particular case to delay disclosure in the course of  a 
specific investigation. Nothing in this paragraph shall limit any 
right constitutionally guaranteed, or granted by statute, to 
disclosure or discovery in criminal cases. For purposes of  this 
paragraph, the record of an arrest or the report  of a crime 
includes, but is not limited to: 

(A) The arrested person's name, age, residence, 
employment,  marital st/,tus and similar biographical 
information; 

(B) The offense with which the arrested person is charged; 
(C) The conditions of release pursuant to ORS 135.230 to 

135.290; 
(D) The identity of  and biographical information 

concerning both complaining party and victim; 
(E) The identity of the investigating and arresting agency 

and the length of the investigation; 
• (F) The circumstances of  arrest, including time, place, 

resistance, pursuit and weapons used; and 
(G) Such information as may be necessary to enlist public 

assistance in apprehending fugitives from justice; 
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(d) Test questions, scoring keys, and other examination data used 
to administer a licensing examination, examination for 
employment, or academic examination before the examination 
is given and if the examination is to be used again; 

(e) Information consisting of production records, sale or purchase 
records or catch records, or similar business records of a private 
concern or enterprise,  required by law to be submitted to or 
inspected by a governmental  body to allow it to determine fees 
or assessments payable or to establish production quotas, and 
the amounts of  such fees or assessments payable or paid, to the 
extent that such information is in a form which would permit  
identification of  the individual concern or enterprise. This 
exemption does not include records submitted by long term 
care facilities as defined in ORS 442.015 to the state for 
purposes of re imbursement  of expenses or determining fees for 
patient care. Nothing in this paragraph shall limit the use 
which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding; 

(f) Information relating to the appraisal of real estate prior to its 
acquisition; 

(g) The names and signatures of employes who sign authorization 
cards or peti t ions for the purpose of requesting representation 
or decertif ication elections; 

(h) Investigatory information relating to any complaint filed under  
ORS 659.040 or 659.045, until such time as the complaint  is 
resolved under  ORS 659.050, or a final administrative 
determination is made under  ORS 659.060; 

(i) Investigatory information relating to any complaint or charge 
filed under  ORS 243.676 and 663.180; 

(j) The circulation records of  a public library showing use of  
specific library materials by named persons; 

(k) Records, reports and other information received or compiled 
by the director under  ORS 697.732; and 

(I) Information concerning the location of archaeological sites or 
objects as those terms are defined in ORS 358.905, except if the 
governing body of  an Indian tribe requests the information and 
the need for the information is related to that Indian tribe's 
cultural or religious activities. This exemption does not include 
information relating to a site that is all or part of  an existing, 
commonly known and publicized tourist facility or attraction. 

(2) The following public records are exempt f rom disclosure under  
ORS 192.410 to 192.500: 

(a) Communicat ions  within a public body or between public bodies 
of an advisory nature to the extent that they cover other than 
purely factual materials and are preliminary to any final agency 
determinat ion of  policy or action. This exemption shall not 
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apply unless the public body shows that in the particular 
instance the public interest in encouraging frank 
communication between officials and employes of public 
bodies clearly outweighs the public interest in disclosure; 

(b) Information of a personal nature such as but not limited to that 
kept in a personal, medical or similar file, if the public 
disclosure thereof would constitute an unreasonable invasion of 
privacy, unless the public interest by clear and convincing 
evidence requires disclosure in the particular instance. The 
party seeking disclosure shall have the burden of showing that 
public disclosure would not constitute an unreasonable invasion 
of privacy; 

(c) Information submitted to a public body in confidence and not 
otherwise required by law to be submitted, where such 
information should reasonably be considered confidential, the 
public body has obliged itself in good faith not to disclose the 
information, and when the public interest would suffer by the 
disclosure; 

(d) Information or records of the Corrections Division, including 
the State Board of Parole, to the extent that disclosure thereof 
would interfere with the rehabilitation of a person in custody, of 
the division or substantially prejudice or prevent the carrysn.g 
out of the functions of the division, if the public interest m 
confidentiality clearly outweighs the public interest in 
disclosure; 

(e) Records, reports and other information received or compiled 
by the Superintendent of Banks in the administration of ORS 
chapters 723, 725 and 726, not otherwise required by law to be 
made public, to the extent that the interests of lending 
institutions, their officers, employes and customers in 
preserving the confidentiality of such information outweighs 
the public interest in disclosure; 

(f) Reports made to or filed with the court under ORS 137.077 or 
137.530; 

(g) Any public records or information the disclosure of which is 
prohibited by federal law or regulations; 

(h) Public records or information the disclosure of which is 
prohibited or restricted or otherwise made confidential or 
privileged under ORS 1.440, 7.211, 7.215, 9.545, 40.225 to 
40.295, 41.675, 56.100, 57.850, 135.155, 146.780, 147.115, 
173.230, 179.495, 181.540, 251.145, 308.290, 308.413, 314.835, 
314.840, 336.195, 341.290, 342.850, 344.600, 346.165, 346.167, 
351.065, 351.070, 410.150, 410.690, 411.320, 418.135, 418.770, 
419.567, 441.113, 441.671,469.090, 476.090, 482.141,483.610, 
656.702, 657.665, 671.550, 673.710, 677.425, 678.126, 679.280, 
684.023,684.100, 706.720, 706.730, 722.414, 731.264, 731.312, 
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734.650, 734.830, 744.017, 756.075, 760.140, 761.421, 767.644 
or ORS chapter 432; 

(i) Public records or information described in this section, 
furnished by the public body originally compiling, preparing or 
receiving them to any other public officer or public body in 
connection with performance of the duties of the recipient, if 
the considerations originally giving rise to the confidential or 
exempt nature of the public records or information remain 

applicable; 
(j) Records of the Energy Facility Siting Council concerning the 

review or approval of security programs pursuant to ORS 
469.530 (3); and 

(k) Employe and retiree address, telephone number and other 
nonfinanciai membership records maintained by the Public 
Employes' Retirement System pursuant to ORS 237.001 to 

237.320. 
(3) If any public record contains material which is not exempt 

under subsection (1) or (2) of this section, as well as material which is 
exempt from disclosure, the public body shall separate the exempt 
and nonexempt material and make the nonexempt material available 

for examination. 
[1973 c.794 §I1; 1975 c.308 §1, 1975 c.582 §150; 1975 c.606 § 41a; 
1977 c.107 §1, 1977 c.587 §1, 1977 c.793 §5a; 1979 c.190 § 400; 1981 
c.107 §1; 1981 c.139 §8; 1981 c.187 §1, 1981 c.892 § 92; 1981 c.905 §7; 
1983 c.17 §29; 1983 c.198 §1; 1983 c.617 §3; 1983 c.620 §12; 1983 
c.703 §8; 1983 c.709 §42; 1983 c.717 §30; 1983 c.740 §46; 1983 c.830 

§9] 

Cross References 
ORS 9.080(2)(a) Records of claim against lawyer's professional liability fund are 

exempt from disclosure 
ORS 9.S45(2)(a) Confidentiality of information furnished to lawyer's assistance 

committees 
ORS 40.270 Public officer may not be examined as to public records exempt from 

disclosure ORS 56.100 Public records law inapplicable to electronic materials kept by Corporation 
Division 

ORS 118.525 Department of Revenue unauthorised to reveal inheritance tax 
information; exceptions 

ORS 119.51S Department of Revenue unauthorized to reveal ~ f t  tax information; 

exceptions ORS 144.210 Statements and information about convicted person committed to 
custody of Corrections Division 

ORS 146.750(S) Physicians' duties to report injury or abuse of pen, on under 18 to 
medical examiner 

ORS 161.$36(9) Confidentiality of medical, social, and criminal history of personJ 
committed to jurisdiction of Psychiatric Secut'ity Review Board 

ORS 176.765 Governor shall keep certain energy resource information confidentisd 
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ORS 180.320 Confidentiality of certain information furnished to Support Enforcement 
Division 

ORS 261.146 Mater ia l  In Voters* Pamphle t  exempt  from public inspection unt i l  four th  
day af ter  final filing date  

ORS 288.690 Records of registered bond ownership are not public  records 
ORS 343.173(I)  Pa ren t s '  r ight  to examine records of school dis tr ic t  per ta in ing  to 

p lacement  of child in special educat ion program 
ORS 361.066(6) Confident ial i ty  of personnel records of employees of ins t i tu t ions ,  

divisions, and depa r tmen t s  under  control of S ta te  Board of Higher Educa t ion  
ORS 410.690 Confident ial i ty  of records and reports  on abuse of elderly persons 
ORS 418.130 Confident ial i ty  of information on persons applying for or receiving aid to  

dependen t  children 
ORS 418.770 Confident ial i ty  of records and reports  on child abuse 
ORS 419.56? Confident ial i ty  of records and reports  in juvenile  court  proceedings 
ORS 441.671 Confident ial i ty  of records per ta in ing to abuse of pa t i en t s  in nurs ing  

homes 
ORS 469.090 Confidentiality of certain enerEy resource information 
ORS 488.176 Confidentiaiity of boating sccident reports 
ORS 671.659 Confident ial i ty  of information obta ined  by inspect ion of landscape 

con t rac to r ' s  business 
ORS e?S.466(?) Confident ial i ty  of records and information prepared  by or for 

S t anda rds  Enforcement  Commit tee  of State  Board of Accoun tancy  
ORS 6?7.426 ( I )  Confident ial i ty  of information provided to Board  of Medical 

Examiners  
ORS 679.$00 Privileged na tu re  of da t a  furnished to State  Board  of Dent is t ry  
ORS 697.?32 Confident ial i ty  of records and reports  on invest igat ion of debt  

consol idat ing agency 
ORS 761.421 Disclosure of hMardous  waste reports  and informat ion to Env i ronmen ta l  

Pro tec t ion  Agency 

ANNOTATIONS 

OREGON CASES 

1. In General 
2. Under  ORS 192.600(I)(a) 
3, Under ORS 192.500(1)~c) 
4. Under ORS 192.500(2)(s) 
s .  Under o R S  ,9:.soo(,)(b) 
6. Under  ORS 192.600(2)(c) 
?. Under  ORS 192.600(2)(d) 
8. Under  ORS 192.800(3) 

1. In General  

Since public policy favors disclosure of 
public  records, the  s t a tu to ry  exemption 
to disclosure set for th  in ORS 
192.500(I)(h)  is narrowly construed.  The  
purpose of t he  exemption is fulfilled by 

• au thor iz ing  t h a t  disclosure be denied to 
members  of the  public exclusive of those 
directly involved in an unlawful 
employment  pract ice dispute  under  ORS 
Ch. 659. Thus ,  in s proceeding between 
the  C o m m i u i o n  of Labor  and  i n  

employer accused of unlawful  
employment  practices,  t he  ord inary  rules 
of discovery apply,  and it was an  er ror  for 
the  Commissioner  to deny the  employer  
the  r ight  to examine  the  Commissioner% 
invset igatory fsle on the  case against  the  
employer. Ogden v Bureau  of Labor ,  6S 
O r A p p  235,682 P2d 802 (1984). 

It  w u  not  error  to admit  a w i t n e u ' e  
tes t imony abou t  his opinion of the  value  
of condemned proper ty ,  even t h o u g h  the  
witness relied on information conta ined  
in an  earlier appraisal  report  p repared  by 
the  w i t n e . ' s  fa ther .  Even if the  repor t  
were to be classed as informat ion 
protec ted  by the  privilege con ta ined  in 
ORS 44.040(1)(e ) (ORS 40.270), t h ; .  
privilege would not  apply to ba r  the  
w i t n e u ' s  t es t imony independen t  of the  
report ,  where there  wa~ no basis for 
concluding t h a t  the  witn.-,- was a public 
official within the  meaning of the  
privilege. Ci ty  of Por t land  v Nudelman,  
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45 Or App 425,608 P2d 1190 (1980). 

The  Public Records Act did not  apply to 
a pr iva te  t axpayer ' s  business records, 
which the  t axpayer  sought  to keep 
confidential  from the D e p a r t m e n t  of 
Revenue under  the  theory t h a t  disclosure 
would risk revealing sensit ive informat ion 
to business competi tors .  Eols  Concrete  
Tile & Products  Co. v State ,  288 Or 241, 
603 P2d 1181 (1979). 

ORS 192.500 was not  applicable to  a 
case in which the  facts occurred prior to  
the  s t a tu te ' s  effective date ,  regardless of 
which par ty  misled the trial  court  in to  
believing t ha t  the  s ta tu te  applied. Ayers  
v Lee Enterprises,  Inc., 277 Or S27, S61 
P2d 998 (1977). 

ORS 192.500(1) indicates that the 
Legislature generally intended that  
secrecy of public documents would last 
only as long as there was a reason for 
secrecy. Jenasn v Schiffman, 24 Or App 
11. s44 P2d 104g (1976). 

Under  ORS 192.490(1), the  burden  is on  
the  public body denying access to publ ic  
records to susta in  its action. The  effect of 
this  s t a tu to ry  rule is to be in te rpre ted  ms 
mssigning a burden  of pleading to publ ic  
agencies, regardless of where the  u l t ima te  
burden  of proof might lie. Thus ,  i t  
behooves an agency t h a t  is arguing for 
nondisclosure of public records to, in i ts 
pleading: (1) describe the  records in 
question with as much par t icu lar i ty  ms 
possible, consis tent  wi th  the  claim of 
confidential i ty;  and (2) indicate ,  
separately for each record, the  exempt ion  
or exemptions  under  ORS 192.500 t h a t  i t  
claims to be applicable. T u r n e r  v Reed,  
22 Or App  177, 638 P2d 373 (197S). 

For  at  leant some categories of 
documents ,  the  question of whether  they  
are available for public inspect ion may  be  
answered solely on the  b u s s  of the  n a t u r e  
of the  documents ,  wi thout  regard to  t he  
par t icular  contents  of the  documents .  
S ta ted  differently, in applying t he  
exceptions to disclosure in ORS 
192.500(1) and  (2) there will be ext remes  
at  e i ther  end of a spectrum; certain 
categories of documents  will always be 

avai lable  for public inspection, regardless 
of the i r  contents ,  and other  classes of 
documents  will never be available for 
inspection, regerdlen of their contents. 
Between these extremes, decisions may 
have to be based, at least in part, on the 
conten t s  of individual documents .  
T u r n e r  v Reed, 22 Or App 177, $$8 P2d 
373 (197S). 

The  tes t imony of a psychis t r i s t  wi th  
experience in providing psychiatr ic  
repor ts  to the Corrections Division, a 
Distr ict  Parole and Proba t ion  Officer, 
and  the  Adminis t ra tor  of the  Correct ions 
Division was inadequate  to establ ish t h a t  
46 documents  relat ing to s convic t ' s  
prison and parole records were exempt  
from disclosure under  ORS 192.500, 
where the psychiatr ist  and the parole 
officer had nei ther  wri t ten nor examined 
the  documents ,  and  the  Admin i s t r a to r  
testified only t ha t  he was familiar  "in 
general" with the  convict 's  records, bu t  
did not  testify specifically about  any  of 
the  documents .  Turner  v Reed, 22 Or 
App 177, 538 P2d 873 (1978). 

A professor was ent i t led to inspect  a 
repor t  made to university officials under  
the  te rms of former ORS 192.030, even if 
it could be u s u m e d  wi thout  deciding 
t h a t  ORS 44.040(I)(e) (ORS 40.270) w u  

a l imitat ion on ORS 192.030, where the  
Board  of Higher Educat ion had  failed to 
show tha t  the  report  wM received in 
official confidence or t ha t  the  publ ic  
in teres t  would be impaired by the  
disclosure of the  report.  Pspadopoulos  v 
Sta te  Board of Higher Educat ion ,  8 Or 
App  445,494 P2d 260 (1972). 

2. Under  ORS 192.500(1)(a) 

A probat ionary  school t eacher  w u  
informed by a school dis tr ic t  t h a t  her  
cont rac t  would not  be renewed. She 
sought  disclosure oi the  minutes  of a 
school board meeting,  of which she had  
not  been informed, during which the  
board  had  reached a consensus not  to  
rehire  her. She also sought  disclosure of 
the  hearing record of ano the r  
proba t ionary  teacher.  Both  requests  
were denied. The  Court  of Appeals  ruled 
t h a t  the  records subject  to  disclosure 
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under ORS 192.410, 102.420, and 
102.490, and were not exempted from 
disclosure by ORS 192.500(1)(a) as 
records pertaining to litigation. Under  
ORS 192.420, it was irrelevant tha t  the 
teacher did not stats or have an adequate 
purpose to request the records. There 
was no evidence that her request was 
unduly burdensome to the district.  Also, 
the fact that  the teacher did receive the 
records before her trial on her writ of 
review seeking reinstatement was no 
reason for refusing to produce the 
records, since not all of the issues raised 
were resolved by turning over  the 
records. Thus, the teacher's possession of 
the records did not justify the trial court  
in refusing to declare that  they were 
public and subject to disclosure. Smith v 
School District No. 45, Clacksmas 
County, 63 Or App 685, 066 P2d 1345 
(1983), rev den 295 Or 731, 773, 670 P2d 
,036 (1983). 

Under ORS 192.500(I)(a), public 
records are exempt from disclosure only 
when the records contain information 
compiled or ~:quired by the public body 
for use in ongoing litigation, or, if s 
complaint has not been filed but  the 
public body shows that  such li t igation is 
reasonably likely to occur. Thus,  • 
substitute teacher roster and related 
documents were not  exempted from 
disclosure by the statute,  where there was 
no ongoing litigation against the district 
and no evidence that  the records were 
compiled because litigation was likely to 
occur. Lane County School District  
No. 4J v Parks, 55 Or App 416, 637 P2d 
1383 (198,), roy den 293 Or 103, 648 P2d 
850 (1982). 

3. Under ORS 192.500(1)(c) 

The exemption from public disclosure of 
investigatory information compiled for 
criminal law purposes under ORS 
192.$00(1)(c) is not  l imited to literkl 
investigations of crimes, but  includes 
investigations to determine whether  • 
crime has been comitted. Jenasn v 
Schiffman, 24 Or App 11, 644 P2d 1048 
(1976). 

ORS 19~.500(1)(c), providing examp- 

tion for public disclosure of investigatory 
information complied for criminal law 
purpo4ms, requires identification and 
balancing of the v~rious reesons for 
secrecy. Thus, investigations connected 
with pending or contemplated 
proceedings will oedinm-ily remain secret 
because disclosure would likely interfere 
wi th enforcement proceedings, but  
investigations not connected wi th  
pending or contemplated proceedings wi l l  
remain secret, generally speaking, only if 
the government establishes that  
disclosure would: ( l )  interfere with 
enforcement proceedings; (2) deprive a 
person of a r ight to a fair trial or sn 
impartial edjudicstion; (S) constitute an 
unwarranted invasion of personal 
privacy; (4) disclose the identity of a 
confidential source sad,  in the case of a 
record compiled by a criminal law 
enforcement authority in the course of • 
criminal investigation, or by am agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source; (5) disclose 
investigative techniques and procedures; 
or (6) endanger the life or physical safety 
of law enforcement personnel. Jenesn v 
Schiffman, 24 Or App 11, 544 P2d 1048 
(1970). 

Prompted by various allegations of 
misconduct, a district attorney requested 
s county sheriff's department  to 
investigate a city police department.  The  
sheriff's depar tment  submitted a report 
to the district at torney.  Disclosure of 
this report was sought by a private 
eltisen under ORS 192.410 et seq. Based 
on an in camera inspection of the report.  
the Court of Appeals held that  it was not  
exempt from disclosure under ORS 
192.500(1)(c), where the district a t torney 
stipulated that  no prosecutions were 
contemplated as a result of the 
investigation, and the report dealt  
primarily with the conduct of public 
servants in the performance of their  
public duties. However, the case was 
remanded to permit the district at torney 
to reconsider his refusal to turn over the 
records in light of the Court of Appeals '  
opinion. Jensen v Schiffman, 24 Or App  
I I ,  544 P2d 1048 (1976). 
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4. Under ORS 192.500(2)(',) 

Subjective evaluations and recommen- 
dations to the Parole Board, including 
recommendations as to whether to grant,  
deny, or revoke parole, const i tute  
material of an aclvisory nature  
preliminary to an agency determination 
of action. Such records are exempted 
from . public disclosure by ORS 
192.500(2)(a) because the public i n t e r ~ t  
in encouraging frank communication with 
the Parole Board clearly outweighs the 
public interest in disclosure. However, 
purely factual data  given to the Parole 
Board is subject to disclosure. Turner  v 
Reed, 22 Or App 177, 538 P2d 878 
(1975). 

ORS 192.500(2)(a) did not exempt f rom 
public disclosure doouments held by the 
Corrections Division that  were, or might 
prove to be, e m b a r m i n g  to division 
officials. Public records that  are per 8e 
available for public inspection include 
records where the only interest  in 
confidentiality is to protect  public 
officials from criticism for the way they 
have discharged their public duties. Such 
records included public speeches, 
legislative testimony, newspaper stories, 
and television appearances by a parolee 
tha t  were critical of the corrections 
system. Turner  v Reed, 22 Or App 171, 
538 P2d 373 (1975). 

5. Under ORS 192.500(2)(b) 

The names and addresses of pa r t - t ime  
instructors employed by a community  
college were not exempt from disclosure 
as public records by ORS 192.500(2)(b) 
as information of a persons] nature.  Such 
information is not of the type tha t  
"normally would not be shared with 
strangers." Addresses are commonly 
listed in telephone directories, printed on 
checks, provided to merchants,  and 
appear on identification, such as drivers 
licem, es, that  is routinely shown to 
strangers. Kotuiski v Mt.  Hood 
Community College, 62 Or App 452, 660 
P2d 1088 (1983). 

The exemption to disclosure of public 
records set forth in ORS 192.500(2)(b) is 

to be narrowly construed. Also, 
construction of this provision does not  
depend on who requests the information 
or the circumstances existing at the t ime 
of the request. Morrison v School Distr ic t  
No. 48, Wuh ing ton  County, 55 Or App 
148, 631 P2d 784 (1981), rev den 291 Or 
893,642 P=d 309 (1981). 

The phr--e, "such as that  kept in a 
personal, medical or similar file" used in 
ORS 192.500(2)(b) is illustrative, ra ther  
than limiting, since it uses words like 
"such as" and "similar." Also, the 
exemption in ORS 192.500(2)(b) does not  
turn on the existence of a Stile." IV[orrison 
v School District No. 48, Washington 
County, B3 Or App 148, 631 P2d 784 
1981), rev den 291 Or 893, 642 P2d 309 
1981). 

The phrase "information of a personal 
nature" as used in ORS 192.500(2)(b) 
means information that  normally would 
not be shared with strangers. Morrison v 
School District No. 48, Washington 
County, 53 Or App 148, 631 P2d 784 
1981), rev den 291 Or 893, 642 P2d 309 
1981). 

Under ORS 192.490(1), the public body 
seeking to deny access to public records 
under ORS 192.500(2)(b) has the general 
burden of sustaining its action in denying 
disclosure, even though the ul t imate  
burden to prove that  public disclosure 
outweighs the right to privacy may lie 
with the person making the request for 
disclosure. Morrison v School District  
No. 48, Washington County,  53 Or  App  
148, 631 P2d 784 (1981), rev den 291 Or 
893,642 P2d 309 (1981). 

Whether information is of a personal 
nature under ORS 192.500(2)(b) does not  
depend on an inquiry into the 
unreasonableness of the invasion of 
privacy that  would be occasioned by 
public disclosure. The last sentence of 
ORS 192.500(2)(b) expressly shifts the 
burden of proof to the party seeking 
disclosure to show that  public disclosure 
would not constitute an unreasonable 
invasion of privacy. Morrison v School 
District No. 48, Washington County,  6 3  
Or App 148, 631 P2d 784 (1981), rev den 
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=91 Or 893,642 P=d 309 (198]). 

The phrase "in the particular instance" 
as used in ORS 192.800(2)(b) acquires 
significance only if information sought to 
be exempted from public disclosure 
initially fits into the category, and if the 
invasion of privacy is not shown not to be 
unreasonable, but the public interest 
clearly requires disclosure "in the 
particular instance." Furthermore,  the 
party seeking the information must show 
that  "public disclosure" would not 
consti tute an unreasonable inv,~,ion of 
privacy; the term "public" indicates that  
the focus is on the effect of disclosure in 
general, not disclosure to a particular 
person at a particular time. Mormon  v 
School District No.48, Washington 
County, 83 Or App 148, 681 P2d 784 
1981), rev den 291 Or 893, 642 P2d 309 
,981). 

The exemption from disclosure of public 
records under ORS 192.500(2)(b) is 
applicable if: (1) the information 
requested is within the category, the 
burden of proof being on the public body; 
and (2) public disclosure would 
consti tute an unreasonable invasion of 
privacy, the burden of disproof being on 
the person requesting the information, 
unless; (3) the public interest is shown by 
clear and convincing evidence to require 
disclosure. Morrison v School District 
No. 48, Washington County, 53 Or App 
148, 631 P2d 784 (1981), rev den 291 Or 
893,642 PSd 309 (1981). 

Information not otherwise persons], but 
which may become personal by reason of 
the context  of a particular request, does 
not fall within the exemption from 
disclosure of public records set forth in 
ORS 192.500(2)(b). Thus, a list of names 
of substi tute teachers in a school district, 
which was requested by a teachers '  union, 
w u  not exempted from disclosure by the 
statute.  One's name or identi ty ,,, a 
substitute teacher is not  personal 
information, M it would be readily 
available to parents of s tudents  and other  
parties. Morrison v School District 
No. 48, Washington County, 53 Or App 
148, 631 PSd 784 (1981), rev den 291 Or 
893, 64= P=d 309 (lS~1). 

8. Under ORS 192.500(2)(c) 

The names and addresses of part - t ime 
faculty employed by s community college 
were not exempt from disclosure ,-, public 
Ncord. by ORS 1 9 2 . 5 0 0 ( = ) ( c )  - -  
information submitted to a public body 
in confidence, where the addresses were 
provided by faculty members in their  
initial application forms and retained in 
file, kept by the college, but  the 
applicants were never informed that  the 
information would be confidential.  
Kotulski v Mr. Hood Community College, 
62 Or App 452,660 P2d 1083 (1983). 

A substitute teacher roster and related 
documents were not exempted from 
public disclosure by a school district 
under ORS 192.500(2)(c) - -  information 
submitted to s public body in confidence, 
where the records contained no 
information that  the school district 
obliged itself not to disclole. Lane 
County School District No. 4.1 v Parks, 5S 
Or App 416, 637 PSd 1383 (1981), rev 
den 293 Or 103, 648 P2d 850 (1982). 

To avail itself of the exemption for 
disclosure of public information in ORS 
192.500(2)(c), the public body must 
establish that  the information sought to 
be exempted was submitted to it in 
confidence at the outset. A list of the 
names and addresses of subst i tute  
teachers was not submit ted in confidence 
to a school district under this s ta tute ,  
where there was no evidence that  the 
substitute teachers had submit ted their  
names in confidence. Morrison v School 
District No. 48, Washington County;  53 
Or App 148, 631 P2d 784 (1981), rev den 
291 Or 893,642 PSd 309 (1981). 

Under ORS 192.500(2)(c), communi-  
cations to the Oregon State Bar  relating 
to the profeumions] conduct of an a t torney 
were not  exempt from public disclosure, 
where there was no evidence tha t  they 
were submitted in confidence and it was 
clear that  the bar could not oblige itself 
in good faith not to disclose the 
information. Sadler v Oregon Sta te  Bar, 
275 Or 2T9, 550 PSd 1218 (1976). 
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7. Under o r s  19=.600(=)(d) 

lnformstlon about a convicted person's 
family life, including comments by his 
wife ebout their marriage, which is 
normally regarded es personal in nature, 
is exempted from public disclosure by 
ORS 192.500(2)(d). Factual information 
about a convicted person's family life, 
such as that he is married or s parent, 
would be subject to disclosure as 
information normally not considered 
personal or kept from strangers. Turner 
v Reed, 22 Or App 177, 638 P2d 373 
(1976). 

Disclosure of psychiatric examination 
reports that are part of the records of the 
Corrections Division would substantially 
prejudice the carrying out of the 
division's functions. Thus, the public 
interest in confidentiality clearly 
outweighs the public interest in 
disclosure of such reports, and they Jure 
exempt from disclosure under ORS 
192.600(2)(d). This rule applies 
specifically to the literal findings of a 
psychiatrist or psychologist that  are 
expressed in the professional's own words, 
but no decision is reached ms to 
paraphrases or summaries of professional 
findings that are written by laypereons. 
Turner v Reed, 22 Or App 177, 638 P2d 
S7S (1976). 

8. Under ORS 192.600(3) 

ORS 192.500(3) only requires editing of 
documents when segregating exempt and 
nonexempt material is: (1) reasonably 
possible; and (2) can be done so ms to 
genuinely preserve the confidentiality of 
exempt material. However, where editing 
of documents was neither impossible nor 
even difficult, s public agency should 
have been required to comply with ORS 
192.600(3). Turner v Reed, 22 Or App 
177,638 P2d 873 (1976). 
ATTORNEY GENERAL OPINIONS 

The Oregon Investment Council's 
technical reports, prepared by money 
managers and consultants, and written 
evaluations of money managers, prepared 
by financial consultants, can be kept 

confidential through an executive session 
i f  the conditions of ORS 192.S00(2)(c) are 
met. 42 Op Att 'y Oen $92,402 (1982). 

An executive session may be used to 
consider a public record if the record 
meets the requirements of ORS 
192.600(2)(c) concerning information 
submitted in confidence. 42 Op Att 'y  
Gen 392,398 (1982). 

Records of the juvenile court, made 
confidential by ORS 419.667, are exempt 
from public disclosure under the Public 
Records Act, ORS 192.600(1)(c). 42 Op 
Att 'y  Gen 17 (1981). 

Under ORS 192.500(3), records partly 
disclosable and partly exempt from 
disclolure must be separated by the 
cognizant public body. 41 Op Att 'y  Gen 
437 (19.). 

Completed forms used to evaluate a 
district school superintendent, which do 
not include information of a personal 
nature, are not within the disclosure 
exemption found in ORS 192.$00(2)(b), 
especially where there is a clear public 
interest in knowing how the 
superintendent is performing. 41 Op 
Att 'y  Gen 437 (1981). 

Under ORS 192.500(2)(b), personal 
information on applications for public 
library cards or library privileges, and 
records showing use of specific material 
by named persons, are exempt from 
disclosure under ORS 192.410 to 192.500, 
to the extent that disclosure would be an 
unreasonable inv,-.ion of privacy. 
However, the information may still be 
disclosed if the public interest clearly and 
convincingly requires disclosure. 41 Op 
Att 'y  Gen 435 (1981). 

• Drafts of orders under consideration by 
the Land Use Board of Appeals, as well as 
drafts of the recommendations the Board 
will make to LCDC, are exempt from 
disclosure under ORS 192.600(2), which 
exempts communications of a 
'preliminary," advisory nature. Accord- 
ingly, the drafts are not subject to 
disclosure until the final order is issued or 
the Board's r~ommendation is 
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transmitted to LCDC. 41 Op Att 'y  Oan 
=18 (Sin). 

ORS 192.500(=)(c) protects informants 
who submit information regarding the 
conditions found in a long-term health 
cars facility where the information b 
outside the reporting requirements of 
Oregon Laws 1979, Ch. 770, § 9 relating 
to patient abuse. 40 Op Att 'y  Gen 155, 
159 (1979). 

The Board of Parole must disclose to 
prisoners, prior to parole, all information 
submitted pursuant to ORS 144.210 
except for that material exempted from 
disclosure by ORS 192.500(2)(d). 38 Op 
Att 'y Gen 1881 (1978). 

Where s public body determines that 
the public interest in material within sun 
ORS 192.600 exemption justifies s 
conditional disclosure of the material to 
the press, the body may give partial or 
conditional disclosure to the press. The 
only enforcement mechanism available i f  
the stipulation is violated is a refusal to 
release other exempt material in the 
future. 38 Op Att 'y  Gen 1761 (1978). 

Background materials regarding agency 
matters before city and county governing 
bodies, given to governing body members 
prior to public hearing, are public records 
under ORS 192.410 and are subject to 
disclosure unless exempted by ORS 
192.500. $ 8 0 p  Att 'y Gen 1761 (1978). 

Student records at a state university fall 
within the definition of "public record" 
found in ORS 192.005(5). Student 
records are public records 
notwithstanding ORS 351.065(5). ORS 
192.500 exempts certain records from 
disclosure, including student and faculty 
records covered by ORS 351.065, but 
does not change their status as public 

records. 88 Op Att'y Gsn 945, 948 
(1077). 

The only criminal records subject to 
ORS 192.410 to ORS 192.500 ere reports 
of crime and s record of arrest, although 
disclosure of both of those records may be 
delayed with cause. All other criminal 
investigatory material is exempt from 
disclosure by ORS 192.500(1)(c), unless 
the public interest requires disclosure in a 
particular instance. 37 Op Att 'y  Gen 126 
(1974). 

Notwithstanding ORS $11.280(1), which 
states that unrecorded deeds, contracts of 
sale, or other documentJ indicating s 
purchaser's interest filed with the county 
tax assessor do not constitute public 
records, those documents are public 
records under the provisions of the later 
enacted Public Records Law and are not 
within any of the exemptions to that  law 
found in ORS 192.500. Accordingly, they 
must be made available for inspection 
upon request. 37 Op Att 'y  Gen 98 
(1074). 

Non-medical information contained in • 
confidential medical file may be disclosed 
unless it is of a "personal nature," in 
which case it is exempt from disclosure 
under ORS 192.500(2)(b). 36 Op A t t ~  
Gen 1080, 1085 (1974). 

ORS 192.500(1)(c) merely anthor ius  
nondiaclosure of investigatory 
information compiled for criminal law 
p u ~ ;  it does not prohibit such 
disclosure. 36 Op Att 'y  Gee 786 (1974). 

A person's name, identity, and 
professional business address are not 
"information of a personal nature" for 
purpom~ of ORS 192.500(2)(b). 36 Op 
Att'y Gen 54S (19n). 
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DIVISION 10 

OREGON CNLM!NAL OFFENDER 
iNFORMATION SYSTEM. 

Scope of System 
257-I0-010 Rules adopted herein relate 

solely to the 0re,on Criminal Offender 
Information System as maintained by the 
Oregon State Police. The Rules do not 
affect in any way other aKencles" ori~Inal 
records of arrest, arrest lo~s, or reports 
of crimes available for inspection under 
terms of the 0re,on Public Records Law (085 
]92.~10 to 192.~00). 

Oregon - C r i m i n a l  O f f e n d e r  I n f o r m a t i o n  
f i l e s  c o n t a i n  i n f o r m a t i o n ,  c o n t r i b u t e d  by 
C r i m i n a l  J u s t i c e  A ~ e n c i e s ,  on a p e r s o n ' s  
r e c o r d  o f  a r r e s t s ,  t h e  n a t u r e  and 
disposition o f  criminal c h a r ~ e s ,  
sentenclng, confinement, snd release, plus 
identlfyln~ data only relatln~ t o  
fln~erprlnts of applicants submitted under 
Oregon Law. These files shall not 
permanently contain information about the 
political, religious, or  social views, 
associations, or  activities o f  any  
individual, .zroup, association, c o r -  
p o r a t i o n ,  business, or  partnership unless. 
such information directly relates to an 
i n v e s t i g a t i o n  o f  p a s t  o r  t h r e a t e n e d  
criminal acts or activities and there are 
reasonable ~rounds to suspect the subject 
o f  t h e  i n f o r = a t i o n  i s  o r  may be i n v o l v e d  i n  
criminal acts or activities. 

The Oregon CCH System is a 
computerization o f  essentially t h e  same 
criminal offender information, and is 
maintained by the OSP under provisions o f  
Oregon Law. Comouterlzatlon o f  the manually 
accessed paper file is desl.rned to provide 
faster access to  criminal offender 
information for Oregon Criminal Justice 
A~encles. 

Statutory Authority: ORS Chapter 181 
Hist: Filed 6-I~-7, as DSP 2, 

EFf. 7-11-7, 
Amended ~-22-76 by DSP ~. 

E l f .  ~-30-76 
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257-10-015 AS used in these rules: 
(I) "Criminal Offender Znfor=atlon" m.ans 

r e c o r d s  and n e l a t e d  d a t a ,  l n c l u d l n ~  
fin~er~rlnts, received, compiled, and 
disseminated ~7 the 0reeon State Police for 
Dur~oses or Identifyin~ criminal offenders 
and a!le~ed offenders and maintained as to 
such persons ° records of arrest, the nature 
and disoositlon of criminal . ohar~es, 
sentencln~, confinement and release, and 
includes the OSP Computerized Criminal 
glstory STstem. 

(2) " C o m p u t e r i z e d .  Cr imina l  H i s t o r y -  (CCH) 
System" means the maintenance in online 
computer files of si.~nificant criminal 
offender Information. 

(3) "OSP" means the 
and includes the OSP 
Identification. 

(~) "LEDS" means 
Enforcement  Data System.  

Oregon State Police' 
Bureau of Criminal 

the Oregon Law 

(5) "Oreqon CC~ System" means the Oregon 
Computerized Criminal ~Istory System. 

(8) "NCIC-CCH System" means the national 
comDuterized criminal history system 
maintained and oDerated by the FBZ. 

(7) "LnCersCate System, means the 
~CIC-CCH system and the network of 
partiolpatin~ states and aqencies. 

(8) "Criminal Justice A%~ncy" means: 
( a )  The Governor  
(b) CoUrts Of Criminal Jurisdiction 
(o) The At to rney General 
(d) Dls~rlct Attorneys 
(e) Law Enforcement A~encies 
(f) The Corrections Division 
(g) The State Board of Parole, and 
(h) Any o t h e r  state or  local agency 

d e s i q n a t e d  by o r d e r  o f  t he  Governor .  
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(9) "State Control Ter~Inal" means the 
a~enc7 within each state resccnsible for 
the NCIC interface to that state. 

(10) "Law Enforcement Agency" means 
County Sheriffs, Municipal Police 
Deoartments, State Police, other ~ollce 
officers of this and other states and law 
enforcement a~encles of the Federal 
Government. 

( 1 1 )  "Criminal Records Council" means 
that Council, advisory to the Governor 
established under the provisions of 
Executive Order 75-23. 

Statutory Authority: ORS Chapter 181 
Rist: ?iled 6-I~-7~ as DSP 2, 

E l f .  7-11-74 
Amended 4-22-76 by D3P 4, 
E f t .  4-30-76 

System Responsibilities 
257-10-020 (I) Oregon State Police. 
(a) Maintenance and Dissemination of 

Criminal Offender Information. The Oregon 
State Police has statutory and 
administrative responsibility for the 
maintenance and dissemination of criminal 
offender information in Oregon. 

(b) Accuracy and Completeness of 
Information. Informatlon entered Into 
Criminal Offender Information files is 
based on written documents submitted to the 
0SP by Criminal Justice Agencies reporting 
their record of official action, which 
documents contain fingerprint or other 
verification as to the identity of the 
individual to whom the information refers. 

OSP is responsible for the accuracy and 
completeness o f  infor~atlon entered into 
the Oregon Criminal Offender Information 
System and any information subsequently 
transmitted for inclusion in the NCIC-CCH 
System. 

This responsibility extends only to 
information contained in the documents as 
submitted to 0$P. 
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(C) Removal of Information. 0SP is 
responsible for removal of information from 
the Oregon Criminal Offender Information 
and the NCIC-CCH System where required by 
law or court order. In the event the OSP 
discovers there has been an erroneous entry 
in criminal offender information records 
maintained by it, it shall make a 
reasonable effort to notify any recipient 
person or agency known to have received 
such information within a reasonable period 
preceding discovery of" the error, of the 
fact of such error and of the correct 
information. Any such erroneous or 
inaccurate information shall be purged from 
the record and replaced by the correct 
information. 

(d) Entry of Information. Only terminals 
located at OSP or others designated by the 
Superintendent of the OSP are allowed to 
enter records into the Oregon system or to 
change exlstlng records. 

(e) Information to Qualified Criminal 
Justice Agencies. OSP is resDonslble for 
providing Criminal Offender information to 
qualified Criminal Justice Agencies. Such 
information will be furnished, after proper 
inquiry, in either computerized form, via 
LEDS or document form. 

(f) Development o f  Operational 
Procedures. OSP is responsible for 
development of operational procedures to be 
followed by Criminal Justice Agencies 
having access to Oregon Criminal Offender 
Information and NCZC-CCH files. 

(g) All Criminal Offender information 
distributed by the OS? shall contain a 
notice in writing in substantially the 
followln~ lansua~e: "All persons are 
advised that the information contained in 
this report can only be considered accurate 
f o r  a pe r iod  o f  six months from t h e  da t e  of 
t h i s  r e p o r t .  For a c c u r a t e  i n f o r m a t i o n ,  ~ew 
inquiry must be made." 

All agencies shall insofar as is 
feasible, takln~ into consideration the 
then exlstln~ capability of the OSP to 
respond, request and obtain a current 
criminal offender information record when 
that record is to be disseminated outside 
that agency. 
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(2) Law Enforcement Data System - 
Executive Department. 

(a) NCIC Control Terminal Responsibility. 
LEDS is the "state control terminal" for 
the NCIC interface to Oregon and is 
responsible for assuring that all policies 
and rules for access to the Oregon or the 
NCIC-CCH System are adhered to by Oregon 
user agencies. 

(b) System Development and Operation. 
LEDS is responsible for providing the 
computer hardware and Software capabilities 
necessary to  insure t h a t  efficient 
processln~ and Inte~Tity of the information 
stored in the 0re,on CCH System and for 
interfacing to the NCIC-CCH System. 

(o) Physical Security of Computer 
Installation. LEDS is responsible for 
development and implementation of policies 
and procedures to safeguard the CCH 
infor~atlon at the central computer site 
from accidental or malicious damage or 
unauthorized access or use. 

(d) Audit and Inspection of the User 
Agencies. LED$ is responsible f o r  
periodically auditing and inspectlng each 
terminal location accesslng CCH or the FBI 
NCIC-CCH to insure compliance with the 
published rules, policies, and procedures. 

CCH ter-alnal tranaaction ~.~co~ds will be 
maintained at and by LEDS and will be made 
available to partlclpatln~ Criminal Justice 
A~encies. 

Statutory Authority: ORS Chapter 181 
Hist: Filed ~-I~-7~ as DSP 2, 

Elf. 7-11-74 
Amended ~-22-76 ~y DSP ~, 
Elf. ~-30-76 
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Access to and Use of Crlmlnal Offender 
Infor~atlon 

257-I0-02~ (I) Access to 0SP Criminal 
Offender informatlon by.any means shall be 
limited to: 

(a) Criminal Justice A~encies, where the 
information is to be used for criminal 
Justice purposes or criminal Justice a~ency 
employment. 

(b) Other state and local a~encies, after 
application to the Criminal Records Eouncll 
and upon Executive Order of the Governor, 
where the information is required to 
implement a Federal or State Statute or 
Executlve Order that expressly refers to 
criminal conduct and contains requirements 
o r  exclusions e x p r e s s l y  based  on such  
c o n d u c t .  

(2) Access to CC~ information by means of 
terminals shall be limited to authorized 
Criminal Justice A~encies usin~ their 
agency identification number (0RI). 

(3) Inquiries for nonofficial ~urDoses or 
the checkinE of records for unauthorized 
persons or a~encles outside the Criminal 
Justice community is prohibited. 

(~) Criminal Offender information may be 
f u r n i s h e d  o n l y  t o  a u t h o r i z e d  a~ency  
e m p l o y e e s  and no p e r s o n  who has  b e e n  
convicted o f  a crime which could have 
resulted in a sentence to a Federal or 
State Penitentiary will be allowed to 
operate a terminal accessln~ CC~ 
information or have access to Criminal 
Offender information. 

Exceptions to this r u l e  may be made in 
extraordinary circumstances upon written 
application to the Superintendent of the 
Oregon State Police setting forth such 
circumstances. The SuDerlntendent of the 
OSP will maintain a central file where such 
exception authorization shall be filed. 

OR-33 



OREGON 

(5) Screenln~ of Criminal Justice Agency 
and Regional Criminal Justice Informatlun 
system employees who have access to CCH ar 
Criminal Offender ~nfor~natlon records is 
the resDonslbillty of the emDloying agency. 

(6) Any Criminal Justice A~ency obtalnin~ 
Criminal Offender Information or NCIC-CCH 
Information, either directly through that 
a~ency°s terminals, or through the ter"alnal 
of another Criminal Justice A~ency, must 
have  e x e c u t e d  a w r i t t e n  s&Teement wi~h t h e  
OSP p r i o r  t o  such  a c c e s s .  

(7)  S e c u r i t y  o f  T e r m i n a l s .  Any t e r m i n a l  
with CCH accessing capability must be 
ohysloally secure and placed in a location 
not available to unauthorized persons. 
Te~nlnals must be so placed that 
unauthorized persons may not observe the 
content of messages transmitted or received 
on such terminal. 

(8) Security of Criminal Offender 
Information Records. Any Criminal Justice 
Agency obtaining Criminal + Offender 
information shall maintain those records in 
secure files until they are destroyed by 
burmln~ or shreddlng, and shall treat those 
r e c o r d s  i n  s u c h  a manner  t h a t  t h e  r e c o r d  
does  n o t  become p u b l i c  i n f o r ~ a t i o n  i n  any 
l a t e r  p r o c e e d i n g ,  e x c e p t  t h r o u g h  c o u r t  
o r d e r  o r  as  o t h e r w i s e  p r o v i d e d  by law.  

(9) Radio Transmission. Any radio 
transmission of Cristlual Offender 
Information records shall be limited to 
essential details only, with information 
identifying individuals and offenses 
concealed insofar as possible. 

Plain text transmission of an entire 
(summary or full CCH) record is prohlblted. 

Statutory Authority: 0RS Chapter 181 
HAst: Piled 6-I~-7~ as DSP 2, 

Elf. 7-I I-7~ 
Amended ~-22-75 by DSP ~, 
[~'f. ~-30-76 
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Criminal Justice Research and Evaluation 
Projects 

257-10-030 Criminal Offender infcr~atlcn 
will be made available to qualified persons 
for research and evaluation related to 
criminal Justice activity upon written 
aoDllcation to the Crlmlnal Records Council 
or, in exigent circumstances for temporary 
access to the Superintendent of the Ore¢on 

State Police but authorization to utilize 
suo~ information w111 be conditioned upon: 

(I) The execution of nondlsclosure 
=greements b7 all participants in the 
program. 
.C2) When such qualified persons 

acknowledge a fundamental commitment to 
resoect individual privacy interests with 
the identification of subjects of such 
information divorced as fully as possible 
from the data received, and agree to comply 
with any additional reauirements and 
conditions found necessary to assure the 
protection of personal privacy and system 
security interests, and, 

(3) When a specific agreement is executed 
between such qualified persons and the OSP, 
the agreement statlnK the scope of the 
project, the permissible dissemination of 
information for any purpose other than that 
f o r  which it was obtained. 

(4) Where temporary access "is authorized 
by the Superintendent of the OSP, he shall 
report the reasons for such temporary ~rant 
to the Criminal Records Council for review 
and comment at its next regular meetlnK. No 
temporary irant of access shall be valid 
rot more than 30 days or after the next 
regularly schedu led  Council meetly, 
whichever period is lon~er. 

(5) OSP and LEDS will retain the right to 
moni to r  and a u d i t  any approved c r i m i n a l  
J u s t i c e  r e s e a r c h  and e v a l u a t i o n  p r o J e c t a n d .  
to terminate access to CCH or Cr!mlna! 
Offender information if a violation of  this 
rule is detected. 

Statutory Authorlty: OF.S Chapter 181 
Rist: Filed 6-I~-74 as DSP 2, 

E l f .  7 - I  1-74 
Amended 4-22-76 by DSP ~, 
[ f t .  a-30-75 
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AcceSs by Individuals. for Pur=ose of Review 
and/or Challen~e 

257-I0-03~ (I) Any individual desirin~ to 
review information concernln~ himself 
• aintained in the 0SP Criminal Offender 
Record System, or who believes t h a t  the 
information as maintained is inaccurate, 
incomplete, or maintained in violation of 
any State or Federal statute or act, shall 
be entitled to review such information and 
obtain a copy thereof for the purpose o f  
chal!en~e or  correction. The OSP shall n o t  
charge an individual f6r a reasona~!e 
request to provide him with a copy o f  
Criminal Offender information which refers 
to  him. 

(2) Verification o f  such individual's 
identity may only be effected through 
submission, in writin~, Of name, date of 
birth, and a set Of rolled ink fln~erprlnts 
to the 0re,on State Police. The request for 
review may be made at the General 
Headquarters of the Oregon State Police, 
Salem, Oregon, or  through any Oregon 
Criminal Justice A~enc7. The 0SP may 
prescribe reasonable hours and places o f  
Inspection. 

If the request is made a~ other than the 
General Headquarters o f  the Oregon State 
Police and, after positive identification 
by t h e  OSP o f  t h e  fingerprints s u b m i t t e d ,  
cooy of .  t h e  r e c o r d ,  a l o n q  w i t h  t h e  
fingerprints submitted for that purpose, 
will be f o r w a r d e d  to  t h e  Crimlnal Justice 
Asency to whom the request was made. 

(3) Upon" receipt o f  such record that 
agency shall furnish same to the individual 
named in the record and at the same time 
r e t u r n  t o  that individual the fingerprints 
submitted for Dositive identification. 

(~) All data included in the Criminal 
O f f e n d e r  i n f o r m a t i o n  r e c o r d  i s  o b t a i n e d  
from contributin~ Criminal Justice 
A~encles. 
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! £  a f t e r  r ev i ew o£ the  i n £ o r m a t i o n  
c o n c e r n i n ~  h i m s e l f  as  ~ a l n t a i n e d  in  such  
r e c o r d ,  the  i n d i v i d u a l  b e l i e v e s  t h a t  i t  i s  
i ncomple t e  or  i n c o r r e c t  i n  any r e s p e c t  and 
wishes  changes ,  c o r r e c t i o n s ,  or  u p d a t i n g  o f  
the alleged de£1clency, he =ust make 
application directly to the contributor o[ 
the questioned in/ormatlon, requesting the 
appropriate agency  to  c o r r e c t  it in 
a~ocrdance with its respective 
administrative rules and procedures. Upon 
receipt o~ an o~Icial co...unication 
d i r e c t l y  £rcm t he  agency  which c o n t r i b u t e d  
the original .information, the 0SP will make 
any chan~es necessary in accordance with 
the informatlon supplied by the agency. 

(5) Any individual whose record is not 
removed, modi~ied, or  cor rec ted  as he may 
r e q u e s t ,  f o l l o w i n ~  r e f u s a l  by t h e  agency  
originally contrlbutin8 such Info~atlon, 
may proceed under the provisions o£ Rules 
~0.00 to  30.80 o f  t he  A t t o r n e y  G e n e r a l ' s  
Model Rules o£ P r a c t i c e  and P rocedu re s  
under  t he  A d n l n i s t r a t i v e  ~ rocedure  Act ,  
r e l a t i n ~  to  c o n t e s t e d  c a s e s  and J u d i c i a l  
r e v i e w .  

A f t e r  c o n c l u s i o n  o f  such p rocedure  or  
r ev i ew ,  any i n f o r m a t i o n  found to be 
inaccurate, incomplete, or Imoroperly 
maintained, shall be removed from the 
individual's record and the ori~inating 
agency so notlfied with copy of the record 
as c o r r e c t e d  be in~  f u r n i s h e d  to t h e  
c h a l l e n g i n g  i n d i v i d u a l .  

(6) Any C r i m i n a l  J u s t i c e  A~ency r e c e i v i n ~  
a r e co rd  a f t e r  such n o t i c e  o~ c o n t e s t e d  
case  has  been £ i l e d  and p r i o r  to  ~ i n a l  
d e t e r ~ i n a t i o n ,  s h a l l  be n o t i f i e d  by the  OSP 
~ a t  t he  r e c o r d  i s  b e i n g  c h a l l e n g e d .  

Statutory Authority: ORS Chaote, 181 
Elst: Flled 6-IU-7~ as DSP 2, 

E l f .  7-11-7~ 
Amended ~-22-76 by DSP 4, 
E££. 4-30-76 
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Annual Audits 
2~7-i0-040 At least once annually, the 

Governor shall cause to be conducted a 
random audit of the =ractlces and 
procedures of the OS? and LEDS concernlng 
Information collected and disseminated 
pursuant to Executive Orders 7~-6 and 75-23 
and these rules to insure comb!lance with 
the requirements and restrictions set 
forth. 

Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Elf. 7-11-7~ 
Amended 4-22-76 by DSP ~, 
Elf. 4-30-76 

Violation of Rules 
257-10-045 Willful violation of =ubllshed 

rules relating t o  Criminal Offender 
Information record by any authorized a~ency 
or employee maF result in i~edlate 
te~ina~ion of such a~ency°s right to 
receive such info~atlon from the Oregon 
System a n d / o r  the MCIC-CC~ System~ 

Reinstatement will be effected only upon 
demonstration by the A~enc7 that the cause 
of such violation has been corrected. Final 
determination as to the reinstatement of 
any a~ency so terminated will be the 
responslhlity of the OSP. 

Statutory Authority: ORS ChaDter 181 
~Ist: Filed 6-I~-74 as DSP 2, 

Eft. 7-11-74 
Amended 4-22-76 by DS? U, 
EfT. 4-30-76 
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Ri~ts of Amoeal 
257-I0-050 A C~imlnal Justice AqencF o r  

emaloyee desir in~ ~o a~ea l  any act iont 
order, or ad=inls:rative ru!in~ by t~e OSP 
or IEDS may Droceed under the provisions of 
Rules 30.00 to 30.80 of the Attorney 
General's Model Rules of Practice and ?no- 
cedures under the Administrative Procedure 
Act relatln~ to contested cases and 
Judicial review. 

Statutory Authority: ORS Chapter 18"1 
~st: .Flled 6-I~-7~ as DSP2, 

~ff. 7-11-7U 
Amended ~-22-76 by DSP ;;, 
E1"f. ~-~0-76 
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OREGON ADVANCE LEGISLATIVE SERVICE 

67TH OREGON LEGISLATIVE ASSEMBLY, 1993 REGULAR SESSION 

CHAPTER 664 

HOUSE BILL 2254 

1993 Ore. ALS 664; 1993 Ore. Law 664; 1993 Ore. HB 2254 

SYNOPSIS: AN ACT Relating to criminal law; amending ORS 137.225 and 163.115. 

Be It Enacted by the People of the State of Oregon: 

[ *2]  
. . - 

SECTION 2. ORS 137.225 is amended to read: 

137.225. (I) (a) At any time after the lapse of three years from the date of 
pronouncement of judgment, any defendant who has fully complied with and 
performed the sentence of the court and whose conviction is described in 
subsection (5) of this section by motion may apply to the court wherein that 
conviction was entered for entry of an order setting aside the conviction; or 

(b) At any time after the lapse of one year from the date of any arrest, if 
no accusatory instrument was filed, or at any time after an acquittal or a 
dismissal of the charge, the arrested person may apply to the court which would 

e jurisdiction over the crime for which the person was arrested, for entry of 
order setting aside the record of such arrest. For the purpose of computing 
one-year period, time during which the arrested person has secreted himself 

or herself within or without the state shall not be included. 

(2) A copy of the motion and a full set of the defendant's fingerprints shall 
be served upon the office of the prosecuting attorney who prosecuted the crime 
or violation, or who had authority to prosecute the charge if there was no 
accusatory instrument filed, and opportunity be given to contest the motion. 
The fingerprint card with the notation "motion for setting aside conviction" or 
"motion for setting aside arrest record" as the case may be, shall be 

forwarded to the Department of State Police Bureau of Criminal Identification. 
Information resulting from the fingerprint search along with the fingerprint 
card shall be returned to the prosecuting attorney. 

(3) Upon hearing the motion, the court may require the filing of such 
affidavits and may require the taking of such proofs as it deems proper. [A> 
EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (11) OF THIS SECTION, <A] if the 
court determines that the circumstances and behavior of the applicant from the 
date of conviction, or from the date of arrest as the case may be, to the date 
of the hearing on the motion warrant setting aside the conviction, or the arrest 
record as the case may be, it shall enter an appropriate order which shall state 
the original arrest charge and the conviction charge, if any and if different 
from the original, date of charge, submitting agency and disposition. The order 
shall further state that positive identification has been established by the 
bureau and further identified as to state bureau number or submitting agency 
number. Upon the entry of such an order, the applicant for purposes of the law 

ll be deemed not to have been previously convicted, or arrested as the case 
be, and the court shall issue an order sealing the record of conviction and 

other official records in the case, including the records of arrest whether or 
not the arrest resulted in a further criminal proceeding. 
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4) The clerk of the court shall forward a certified copy of the order to 
agencies as directed by the court. A certified copy must be sent to the 

Department of Corrections when the person has been in the custody of the 
Department of Corrections. Upon entry of such an order, such conviction, arrest 
or other proceeding shall be deemed not to have occurred, and the applicant may 
answer accordingly any questions relating to their occurrence. 

(5) The provisions of (1) (a) of this section apply to a conviction of: 

(a) A Class C felony, except for the following crimes when they would 
constitute child abuse as defined in ORS 418.740: 

(A) Criminal mistreatment in the first degree under ORS 163.205; 

(B) Rape in the third degree under ORS 163.355; 

(C) Sodomy in the third degree under ORS 163.385; 

(D) Sexual abuse in the second degree under ORS 163.425; and 

(E) Promoting prostitution under ORS 167.012. 

(b) The crime of possession of the narcotic drug marijuana when that crime 
was punishable as a felony only. 

(c) A crime punishable as either a felony or a misdemeanor, in the discretion 
of the court, except for the following crimes when they would constitute child 

as defined in ORS 418.740: 

(A) Criminal mistreatment in the first degree under ORS 163.205; 

(B) Rape in the third degree under ORS 163.355; 

(C) Sodomy in the third degree under ORS 163.385; 

(D) Sexual abuse in the second degree under ORS 163.425; and 

(E) Promoting prostitution under ORS 167.012. 

(F) Endangering the welfare of a minor under ORS 163.575 (1) (a). 

(d) A misdemeanor, including a violation of a municipal ordinance, for which 
a jail sentence may be imposed, except for the following crimes when they would 
constitute child abuse as defined in ORS 418.740: 
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(A) Sexual abuse in the third degree under ORS 163.415; and 

(B) Endangering the welfare of a minor under ORS 163.575 (1) (a). 

(e) A violation, whether under state law or local ordinance. 

(f) An offense committed before January i, 1972, which if committed after 

that date would be: 

(A) A Class C felony, except for the following crimes when they would 
constitute child abuse as defined in ORS 418.740: 

(i) Criminal mistreatment in the first degree under ORS 163.205; 

(ii) Rape in the third degree under ORS 163.355; 

(iii) Sodomy in the third degree under ORS 163.385; 

(iv) Sexual abuse in the second degree under ORS 163.425; 

(v) Promoting prostitution under ORS 167.012; and 

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a). 

(B) A crime punishable as either a felony or a misdemeanor, in the discretion 
of the court, except for the following crimes when they would constitute child 
abuse as defined in ORS 417.470: 

(i) Criminal mistreatment in the first degree under ORS 163.205; 

(ii) Rape in the third degree under ORS 163.355; 

(iii) Sodomy in the third degree under ORS 163.385; 

(iv) Sexual abuse in the second degree under ORS 163.425; 

(v) Promoting prostitution under ORS 167.012; and 

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a). 

(C) A misdemeanor, except for the following crimes when they would constitute 
child abuse as defined in ORS 418.740: 
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(i) Sexual abuse in the third degree under ORS 163.415; and 

(ii) Endangering the welfare of a minor under ORS 163.575 (i) (a). 

(D) A violation. 

(6) Notwithstanding subsection (5) of this section, the provisions of 
subsection (i) of this section do not apply to: 

(a) A person convicted of, or arrested for, a state or municipal traffic 

offense; 

(b) A person convicted, within the 10-year period immediately preceding the 
filing of the motion pursuant to subsection (I) of this section, of any other 
offense, excluding motor vehicle violations, whether or not the other conviction 
is for conduct associated with the same criminal episode that caused the arrest 
or conviction that is sought to be set aside. Notwithstanding subsection (I) of 
this section, a conviction which has been set aside under this section shall be 
considered for the purpose of determining whether this paragraph is applicable; 

(c) A person who at the time the motion authorized by subsection (i) of this 
section is pending before the court is under charge of commission of any 

crime; or 

(d) A person convicted of sexual exploitation of a child under ORS 163.670, 
dealing in depictions of a child's sexual conduct under ORS 163.673 or 

)orting child pornography into Oregon under ORS 163.677. 

(7) The provisions of subsection (i) (b) of this section do not apply to a 
person arrested within the three-year period immediately preceding the filing of 
the motion for any offense, excluding motor vehicle violations, and excluding 
arrests for conduct associated with the same criminal episode that caused the 
arrest that is sought to be set aside. 

(8) The provisions of subsection (i) of this section apply to convictions and 
arrests which occurred before, as well as those which occurred after, September 
9, 1971. There shall be no time limit for making such application. 

(9) For purposes of any civil action in which truth is an element of a claim 
for relief or affirmative defense, the provisions of subsection (3) of this 
section providing that the conviction, arrest or other proceeding be deemed not 
to have occurred shall not apply and a party may apply to the court for an order 
requiring disclosure of the official records in the case as may be necessary in 

the interest of justice. 
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(I0) Upon motion of any prosecutor or defendant in a case involving records 
sealed under this section, supported by affidavit showing good cause, the court 
with jurisdiction may order the reopening and disclosure of any records sealed 
under this section for the limited purpose of assisting the investigation of the 
movant. However, such an order shall have no other effect on the orders setting 
aside the conviction or the arrest record. 

[A> (ii) UNLESS THE COURT MAKES WRITTEN FINDINGS BY CLEAR AND CONVINCING 
EVIDENCE THAT GRANTING THE MOTION WOULD NOT BE IN THE BEST INTERESTS OF JUSTICE, 
THE COURT SHALL GRANT THE MOTION AND ENTER AN ORDER AS PROVIDED IN SUBSECTION 
(3) OF THIS SECTION IF THE DEFENDANT HAS BEEN CONVICTED OF ONE OF THE FOLLOWING 
CRIMES AND IS OTHERWISE ELIGIBLE FOR RELIEF UNDER THIS SECTION: <A] 

[A> (A) ABANDONMENT OF A CHILD, ORS 163.535. <A] 

[A> (B) ATTEMPTED ASSAULT IN THE SECOND DEGREE, ORS 163.175. <A] 

[A> (C) ASSAULT IN THE THIRD DEGREE, ORS 163.165. <A] 

[A> (D) COERCION, ORS 163.275. <A] 

[A> (E) CRIMINAL MISTREATMENT IN THE FIRST DEGREE, ORS 163.205. <A] 

[A> (F) ATTEMPTED ESCAPE IN THE FIRST DEGREE, ORS 162.165. <A] 

[A> (G) INCEST, ORS 163.525. <A] 

[A> (H) INTIMIDATION IN THE FIRST DEGREE, ORS 166.165. <A] 

[A> (I) ATTEMPTED KIDNAPPING IN THE SECOND DEGREE, ORS 163.225. <A] 

[A> (J) CRIMINALLY NEGLIGENT HOMICIDE, ORS 163.145. <A] 

[A> (K) ATTEMPTED COMPELLING PROSTITUTION, ORS 167.017. <A] 

[A> (L) PROMOTING PROSTITUTION, ORS 167.012. <A] 

[A> (M) ATTEMPTED RAPE IN THE SECOND DEGREE, ORS 163.365. <A] 

[A> (N) RAPE IN THE THIRD DEGREE, ORS 163.355. <A] 

[A> (O) ATTEMPTED ROBBERY IN THE SECOND DEGREE, ORS 164.405. <A] 

[A> (P) ROBBERY IN THE THIRD DEGREE, ORS 164.395. <A] 

[A> (Q) SEXUAL ABUSE IN THE SECOND DEGREE, ORS 163.425. <A] 

[A> (R) ATTEMPTED SODOMY IN THE SECOND DEGREE, ORS 163.395. <A] 

[A> (S) SODOMY IN THE THIRD DEGREE, ORS 163.385. <A] 

[A> (T) SUPPLYING CONTRABAND, ORS 162.185. <A] 

[A> (U) UNLAWFUL USE OF A WEAPON, ORS 166.220. <A] 
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OREGON ADVANCE LEGISLATIVE SERVICE 

67TH OREGON LEGISLATIVE ASSEMBLY, 1993 REGULAR SESSION 

CHAPTER 546 

SENATE BILL 1051 

1993 Ore. ALS 546; 1993 Ore. Law 546; 1993 Ore. SB 1051 

Be It Enacted by the People of the State of Oregon: 

137.225. (i) (a) At any time after the lapse of three years from the date of 
pronouncement of judgment, any defendant who has fully complied with and 
performed the sentence of the court and whose conviction is described in 
subsection (5) of this section by motion may apply to the court wherein that 
conviction was entered for entry of an order setting aside the conviction; or 

(b) At any time after the lapse of one year from the date of any arrest, if 
no accusatory instrument was filed, or at any time after an acquittal or a 
dismissal of the charge, the arrested person may apply to the court which would 
have jurisdiction over the crime for which the person was arrested, for entry of 
an order setting aside the record of such arrest. For the purpose of computing 
the one-year period, time during which the arrested person has secreted himself 
or herself within or without the sate shall not be included. 

(2) A copy of the motion and a full set of the defendant's fingerprints shall 

~cc 
Served upon the office of the prosecuting attorney who prosecuted the crime 
violation, or who had authority to prosecute the charge if there was no 
usatory instrument filed, and opportunity be given to contest the motion. 

The fingerprint card with the notation "motion for setting aside conviction" or 
"motion for setting aside arrest record" as the case may be, shall be 

forwarded to the Department of State Police Bureau of Criminal Identification. 
Information resulting from the fingerprint search along with the fingerprint 
card shall be returned to the prosecuting attorney. 

(3) Upon hearing the motion, the court may require the filing of such 
affidavits and may require the taking of such proofs as it deems proper. If the 
court determines that the circumstances and behavior of the applicant from the 
date of conviction, or from the date of arrest as the case may be, to the date 
of the hearing on the motion warrant setting aside the conviction, or the arrest 
record as the case may be, it shall enter an appropriate order which shall state 
the original arrest charge and the conviction charge, if any and if different 
from the original, date of charge, submitting agency and disposition. The order 
shall further state that positive identification has been established by the 
bureau and further identified as to state bureau number or submitting agency 
number. Upon the entry of such an order, the applicant for purposes of the law 
shall be deemed not to have been previously convicted, or arrested as the case 
may be, and the court shall issue an order sealing the record of conviction and 
other official records in the case, including the records of arrest whether or 
not the arrest resulted in a further criminal proceeding. 

(4) The clerk of the court shall forward a certified copy of the order to 
such agencies as directed by the court. A certified copy must be sent to the 
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of Corrections when the person has been in the custody of the 
Department of Corrections. Upon entry of such an order, such conviction, arrest 
or other proceeding shall be deemed not to have occurred, and the applicant may 
answer accordingly any questions relating to their occurrence. 

(5) The provisions of subsection (I) (a) of this section apply to a conviction 

of: 

(a) A Class C felony, except for the following crimes when they would 
constitute child abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS 

1993 ACT <A] : 

(A) Criminal mistreatment in the first degree under ORS 163.205; 

(B) Rape in the third degree under ORS 163.355; 

(C) Sodomy in the third degree under ORS 163.385; 

(D) Sexual abuse in the second degree under ORS 163.425; and 

(E) Promoting prostitution under ORS 167.012. 

(b) The crime of Possession of the narcotic drug marijuana when that crime 
was punishable as a felony only. 

(c) A crime punishable as either a felony or a misdemeanor, in the discretion 
of the court, except the following crimes when they would constitute child abuse 

defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS 1993 ACT <A] : 

(A) Criminal mistreatment in the first degree under ORS 163.205; 

(B) Rape in the third degree under ORS 163.355; 

(C) Sodomy in the third degree under ORS 163.385; 

(D) Sexual abuse in the second degree under ORS 163.425; 

(E) Promoting prostitution under ORS 167.012; and 

(F) Endangering the welfare of a minor under ORS 163.575 (i) (a). 

(d) A misdemeanor, including a violation of a municipal ordinance, for which 
a jail sentence may be imposed, except for the following crimes when they would 
constitute child abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF 
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THIS 1993 ACT <A] : 

(A) Sexual abuse in the third degree under ORS 163.415; and 

(B) Endangering the welfare of a minor under ORS 163.575 (i) (a). 

(e) A violation, whether under state law or local ordinance. 

(f) An offense committed before January i, 1972, which if committed after 

that date would be: 

(A) A Class C felony, except for the following crimes when they would 
constitute child abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS 

1993 ACT <A] : 

(i) Criminal mistreatment in the first degree under ORS 163.205; 

(ii) Rape in the third degree under ORS 163.355; 

(iii) Sodomy in the third degree under ORS 163.385; 

(iv) Sexual abuse in the second degree under ORS 163.425; 

(v) Promoting prostitution under ORS 167.012; and 

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a). 

(B) A crime punishable as either a felony or a misdemeanor, in the discretion 
of the court, except for the following crimes when they would constitute child 
abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS 1993 ACT <A] : 

(i) Criminal mistreatment in the first degree under ORS 163.205; 

(ii) Rape in the third degree under ORS 163.355; 

(iii) Sodomy in the third degree under ORS 163.385; 

(iv) Sexual abuse in the second degree under ORS 163.425; 

(v) Promoting prostitution under ORS 167.012; and 

(vi) Endangering the welfare of a minor under ORS 163.575 (1) (a). 
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) A misdemeanor, except for the following crimes when they would constitute 
abuse as defined in [D> ORS 418.740 <D] [A> SECTION 12 OF THIS 1993 ACT 

<A] : 

(i) Sexual abuse in the third degree under ORS 163.415; and 

(ii) Endangering the welfare of a minor under ORS 163.575 (I) (a) . 

(D) A violation. 

(6) Notwithstanding subsection (5) of this section, the provisions of 
subsection (i) of this section do not apply to: 

(a) A person convicted of, or arrested for, a state or municipal traffic 

offense; 

(b) A person convicted, within the 10-year period immediately preceding the 
filing of the motion pursuant to subsection (1) of this section, of any other 
offense, excluding motor vehicle violations, whether or not the other conviction 
is for conduct associated with the same criminal episode that caused the arrest 
or conviction that is sought to be set aside. Notwithstanding subsection (1) of 
this section, a conviction which has been set aside under this section shall 

be considered for the purpose of determining whetherthis paragraph is 
applicable; 

(c) A person who at the time the motion authorized by subsection (i) of this 
:tion is pending before the court is under charge of commission of any crime; 

(d) A person convicted of sexual exploitation of a child under ORS 163.670, 
dealing in depictions of a child's sexual conduct under ORS 163.673 or 
transporting child pornography into Oregon under ORS 163.677. 

(7) The provisions of subsection (1) (b) of this section do not apply to a 
person arrested within the three-year period immediately preceding the filing of 
the motion for any offense, excluding motor vehicle violations, and excluding 
arrests for conduct associated with the same criminal episode that caused the 
arrest that is sought to be set aside. 

(8) The provisions of subsection (1) of this section apply to convictions and 
arrests which occurred before, as well as those which occurred after, September 
9, 1971. There shall be not time limit for making such application. 
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(9) For the purposes of any civil action in which truth is an element of a 
claim for relief or affirmative defense, the provisions of subsection (3) of 
this section providing that the conviction, arrest or other proceeding be deemed 
not to have occurred shall not apply and a party may apply to the court for an 
order requiring disclosure of the official records in the case as may be 

necessary in the interest of justice. 

(i0) Upon motion of any prosecutor or defendant in a case involving records 
sealed under this section, supported by affidavit showing good cause, the court 
with jurisdiction may order the reopening and disclosure of any records sealed 
under this section for the limited purpose of assisting the investigation of the 
movant. However, such an order shall have no other effect on the orders setting 

aside the conviction or the arrest record. 

[*99] SECTION 99. ORS 146.750 is amended to read: 

146.750. (i) Except as required in subsection (3) of this section, any 
physician, including any intern and resident, having reasonable cause to suspect 
that a person brought to the physician or coming before the physician for 
examination, care or treatment has had injury, as defined in ORS 146.710, 
inflicted upon the person other than by accidental means, shall report or cause 
reports to be made in accordance with the provisions of subsection (2) of this 
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